Constitutions and constitutional law

Essential vocabulary

1. to prescribe - npeanuceiBaTh, Ha3HAYATh (Hakasaue),
penycMaTpuBaTh, yCTaHABIUBATH;

prescribed procedure - npeanucaHHas (ycmaHoO8IE€HHAS 3AKOHOM)
poLeypa;
prescription - 1) nmaBHOCTh; 2) mNpeanucaHue, paclopsoKeHue; e.g.;

prescription of law - npaBoBoe npeanUcanue;

prescriptive - O0CHOBaHHBII Ha MpaBe JaBHOCTH WM 00ObIYaE;

2. by-law - no3akoHHBIN MPaBOBOM aKT, TOCTAHOBJIEHUE OpraHa MECTHOM
BJIACTH;

3. presiding officer - npeacenarens, NpencenaTeIbCTBYIONIEE JTULIO;

syn.: chairperson;

4. to entrust - BBepsATh; BO3Jararh, nopy4ars (to; with);

5. provision - a) ycioBue, IOCTaHOBIICHHE, OJI0XKEHUE (Do2080pa,
3axona); e.g.: provisions of federal law - monoxenus enepanpHoro
3aKoHa; special provision - ocoboe ycrnosue;

0) obecmneuenue, mpenocrapieHue; e.g.. provision of human rights -
obecrieyeHue TmpaB uyejoBeka; provision of internet access -
Npe0CTaBIIEHUE AOCTYIa B UHTEPHET;

6. to delimit - Tpou3BOAUTH NECITUMUTALUIO, OTIPEACIATH TPAHUIIBI;

7. contender - conepHUK (Ha 6b100pax), KAHAUAAT, MPETCHCHT (Ha

nocm);

e.g.. contender for power - NIpeTeHIEHT Ha BJIacTh; strong contender -
CEPBbE3HBIN CONEPHUK, KOHKYPEHT;

8. to conform - cornacoBarbcCsi; COOTBETCTBOBATH; MOJYUHSATHCS
(npasunam); e.g.: conform to a standard - COOTBETCTBOBaTh CTAHIAPTY;

9. to assert -  yTBEpXKJaTh, 3asBIISITh, OTCTAWBATh, 3AIMINIATH,
JIOKa3bIBaTh; €.g.: to assert dominance - yTBEp>KJ1aTh FOCIOCTBO;

10. suffrage - npaBo rosoca, u30UpaTeIBPHOE MPABO, TOJIOCOBAHUE; TOJIOC;
e.g.: direct suffrage - npsmoe rosocoBanue; equal suffrage - paBHOe
u30uparenbHoe mpaso; universal suffrage - BceoOiee u3dHparenbHOE
paso;

11. framework - cTtpykTypa, cucrema; paMKu, Npeaebl; €.g.:
constitutional framework - 1) cTpykTypa KOHCTUTYIHH, 2) CUCTEMA
(eocyoapcmea, obuecmea), 3) KOHCTUTYIIMOHHBIE PAMKH;

12. to abrogate - oTMEHSTH, aHHYJIUPOBATh; YIPA3AHATH; €.2.: to abrogate
a privilege - OTMEHATH NPUBUIIETHIO;

13. to endow with - ngaBaTh; mpegoOCTaBIATEH; 1apoBaTh; 00JIEKAThH
(nornomouuamu);,



14. devolution - nepexoxa wiM nepenaya rnpasa, 00s3aHHOCTH, IPABOBOI'O
TUTyJla WM JOJDKHOCTH; JIEBOJIOLMSA, OIpAaHWYEHHAss aBTOHOMMUS
(mpebyemas onsa lllomnanouu, Yanoca)

15. Low countries - Hunepnanasl, benbsrus u JIlrokcemOypr;

16. convention - cbe3/, KOHBEHT, KOHBEHIIUS (MeHcOYHAPOOHDIL
002060p),00b14al;

convention of the constitution - 1) KOHCTUTYUHMOHHBIM OOBIUA
(cocmasnstowuti wacms Henucawou KoHcmumyyuu Benuxoopumanuu), 2)
yupeauTenabHoe coOpaHue, 3) KOHCTUTYLMOHHBIM KOHBEHT (pewiarouutl
8onpoc 06 usMeHeHuY KOHCMUmyyuu),

17. unicameral - ogHONAaNaTHLIN (0 napramenme);

18. bicameral - nByxnanatHselii (0 napramenme);

19. to apportion - copazMepHO pacupenessaTh; pa3aeisaTh, 1EIUTh;
yCTaHaBJIMBATh HOPMY MPEACTABUTENHCTBA

20. suspensory veto - pHOCTAHABIUBAIOIIEE BETO

21. to enforce - NMpUHYIUTETHHO IPUMEHSTH (TIPABO, 3aKOH);
NPUHYAUTEIBLHO OCYIIECTBIISTh (UIU 83bICKUBAMD) B CYJICOHOM TMOPSIIKE
enforceable - wMorymuii OBITh NPUHYJIUTEIBHO OCYIIECTBICHHBIM B
cynieOHOM NOpsJIKe; 00eCIeYeHHBIN MPAaBOBOM CaHKIIMEH;

enforcement paBieHue, NPUHYXKJCHUE;, MPUHYIUTEIHbHOE MNPUMEHEHHE
(npasa, 3axona); NPUHYIUTEIBHOE OCYIIECTBICHHE WM B3bICKaHUE (10
cydy); obecriedyeHre MpaBoBOM CaHKIIUEH;

22. enactment - u3aHue, IPUHATHE (3AKOHA), YCTAHOBJIIEHUE B 3aKOHHOM
MOPSIJIKE;

23. to deprive - JHIIAT; OTPELIATH OT JIOJKHOCTH;

deprivation of citizenship - nmumenue rpaxaaHcTsa;

deprivation of civil rights - nuieHne rpakaaHCKUX MpaB, MOPAXKEHUE B

npaBax;

24, to rectify - ucrnpapisiTh, BHOCUTh UCTIPABJIICHUE, YCTPAHATH OIITHOKY;
rectification - wucnpaBiieHue, mNomnpaBKa, BHECEHUE  TOMPABKH,
peKkTudUKaINs;

25. to pledge - naBath 3aBepeHHE, 003aTEILCTBO;

26. to adhere - npuep:kuUBaTHCA, COOJIOIATh; IPUCOEAUHSITHCS;
adherence - 1) npucoenunenue, 2) cobmoneHre (HOPM, TPUHITUIIOB H
T.IL);

27. servitude - 1) pabGctBo, mopaborieHne, 2) KaTOp>KHbIE PabOTHI, 3)
CEpBUTYT;

involuntary servitude - TpuHYIUTENBHBIN TPY;

28. laissez-faire - HeBMemaTeNbCTBO (npasumenbcmea 6 0ela YACMHBIX
JIUY, OCOOEHHO 8 YACMHBLU ODU3HEC U MOP20BIII0);

29. to invalidate - numaTh 3aKOHHOW CWIJIBI, J€JaTh, IPU3HABATh
HEJICHCTBUTEIbHBIM, HECOCTOSITEbHBIM; CBOJIUTh HA HET;

30. delegated legislation - nenerupoBaHHOE 3aKOHOIATENBCTBO;

31. segregation - OT/€JICHUE, BBIJICIICHUE, U30JISIIUS, CETperaiusi;



32. to countenance - 0100psTh, pa3peniaTh; JaBaTh CAHKIIHIO;

33. original constitution - nepBoHaYaIbHBIN TEKCT KOHCTUTYUHH (0e3
MOIPaBOK);

proposed constitution - mpoekT koHcTuTyIMH (=draft constitution);
constitutionalism - 1) koHcTuTynuoHHas Qopma mnpaBieHus, 2)
KOHCTUTYIIMOHAIIU3M;

constitutionality - KOHCTUTYIIHUOHHOCTH;

constitutionalization of law - Bo3BeAgeHHE NPaBOBOl HOPMBI B paHr
KOHCTUTYIIHOHHOTO TOJIOKEHUS;

Part1

Exercise 1. Translate the following definitions (Black’s Law Dictionary,
Sixth edition) into Russian:

1. Constitution is the organic and fundamental law of a nation or state,
which may be written or unwritten, establishing the character and
conception of its government, laying the basic principles to which its
internal life is to be conformed, organizing the government, and regulating,
distributing, and limiting the functions of its different departments, and
prescribing the extent and manner of the exercise of sovereign powers.

2. Constitutional liberty or freedom is such freedom as is enjoyed by the
citizens of a country or state under the protection of its constitution. The
aggregate of those personal, civil, and political rights of the individual
which are guaranteed by the constitution and secured against invasion by
the government or any of its agencies.

Exercise 2. Read the text given below. As you read the text: a) look for
the answers to these questions:

1. What does the word «constitution» mean? What is the constitution of a
political community composed of?

2. What theory was considered to be a potent factor in reshaping the
constitutions of Western states in the 17th, 18th, and 19th centuries?

3. What is the concept of constitutionalism concerned with? What
statements does this doctrine include?

4. What are the most common characteristics of modern constitutions?

b) summarize the part of the text headlined “Characteristics of
constitutions”.

Constitutions and constitutional law

Constitutional law is the branch of the public law of a nation or state which
treats of the organization, powers and frame of government, the distribution
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of political and governmental authorities and functions, the fundamental
principles which are to regulate the relations of government and citizen,
and which prescribes generally the plan and method according to which the
public affairs of the nation or state are to be administered (Black’s Law
Dictionary, Sixth edition).

In modern times by far the most important political community has
been the national state. Modern constitutional law is the offspring of
nationalism as well as of the idea that the state must protect certain
fundamental rights of the individual. As national states have multiplied in
number, so have constitutions and with them the body of constitutional law.
But constitutional law originates today sometimes from non-national
sources too, while the protection of individual rights has become the
concern also of supranational institutions.

The nature of constitutional law

In the broadest sense a constitution is a body of rules governing the
affairs of an organized group. A parliament, a church congregation, a social
club, or a trade union may operate under the terms of a formal written
document labeled constitution. This does not mean that all of the rules of
the organization are in the constitution, for usually there are many other
rules such as bylaws and customs. Invariably, by definition, the rules
spelled out in the constitution are considered to be basic, in the sense that,
until they are modified according to an appropriate procedure, all other
rules must conform with them. Thus ,the presiding officer of a club is
obliged to rule that a proposal is out of order if it is contrary to a provision
of its constitution. Implicit in the concept of a constitution is that of a
higher law that takes precedence.

Every political community, and thus every national state, has a
constitution, at least in the sense that it operates its important institutions
according to some fundamental body of rules. In this sense of the term a
constitution is a set of rules which define the relationship between the
various organs of government and between the government and citizens of
a country. The purpose of a constitution is to set the parameters of
governmental power and the rights and duties of the citizens. Thus the only
conceivable alternative to a constitution is a condition of anarchy.
Constitutions may be written or unwritten; they may be complex or simple;
they may provide for vastly different patterns of governance. Even if the
only rule that matters is the whim of an absolute dictator, that may be said
to be the constitution.

The constitution of a political community is therefore composed, in
the first place, of the principles determining the agencies to which the task
of governing the community is entrusted and their respective powers. The
constitution of a political community may contain more, however, than the
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definition of the authorities endowed with powers to command. It may also
include principles that delimit those powers in order to secure against them
fundamental rights of persons or groups. In Europe, for example, the
authority of political rulers throughout the Middle Ages did not extend to
religious matters, which were strictly reserved to the jurisdiction of the
church. The powers of political rulers, moreover, were limited by the rights
of at least some classes of subjects. Quarrels and fights over the extent of
such rights were not infrequent; and they were sometimes settled through
solemn, legal «pacts» among the contenders, the prominent example being
Magna Carta (1215). In the modern age, even the powers of an absolute
monarch such as the king of France were not truly absolute: acting alone,
he could not alter the fundamental laws of the kingdom or disestablish the
Roman Catholic Church.

The theory of the rights of the individual was a potent factor in
reshaping the constitutions of Western states in the 17th, 18th, and 19th
centuries. The first step was made by England at the time of the Glorious
Revolution (1688). It was in the United States, however, that the theory
scored its most complete success. US constitutionalism put in full evidence
the character that belongs, in essence, to all constitutional law: the fact of
its being «basic» with respect to all other laws of the legal system. This
also made it possible to set up institutional controls over the conformity
even of legislation with the group of rules considered, within the system, to
be of supreme importance.

Because the rules of a constitution are laws of fundamental
importance, it is not surprising that they are often embodied in a single
written document.

The American idea of stating in an orderly, comprehensive document
the essentials of the rules that must guide the operations of government
became popular very quickly. Since the end of the 18th century scores of
states, in Europe and elsewhere, have followed the United States’ example.
Today almost all states have constitutional documents describing the
fundamental organs of the state, the ways they should operate, and, usually,
the rights they must respect and even sometimes the goals they ought to
pursue.

Constitutionalism

Constitutionalism is the concept which is concerned with the
legitimacy of government action. This doctrine includes at least the
following:

1. That the exercise of power by those given it must be within the legal
limits conferred by Parliament, and that those given such power are
accountable to the law.

2. Power should be exercised with due respect to the individual and
individual citizens’ rights, regardless of legal authority.



3. That powers conferred on .institutions within a state, whether
legislative, executive or judicial, should be dispersed among them to avoid
an abuse of power through any one of them having too much power. This
falls under the concept of the Separation of Powers.

4. That the government in formulating policy, and the legislature in
legitimating that policy, is accountable to the electorate who have entrusted
that power to the government.

In summary, constitutionalism encompasses the limitation of power,
the separation of powers, and the doctrine of responsible, accountable
government. The Constitution of any State should be tested against these
principles.

Characteristics of constitutions

Written / unwritten constitutions

Every state has a constitution, since every state functions on the basis
of certain rules and principles. It has often been asserted that the United
States has a written constitution but that the constitution of Great Britain is
unwritten. This is true, but only in the sense that in the United States there
1s a formal document called the Constitution, whereas there 1s no such
document in Great Britain. In fact, however, many parts of the British
constitution exist in written form, whereas important aspects of the
American constitution are wholly unwritten. The British constitution
includes the Bill of Rights (1689), the Act of Settlement (1700-01), the
Parliament Act of 1911, the successive Representation of the People acts
(which extended the suffrage), the statutes dealing with the structure of the
courts, the various local government acts, and many others. These are not
ordinary statutes, even though they were adopted in the ordinary legislative
way, and they are not codified within the structure of a single orderly
document. On the other hand, such institutions in the United States as the
presidential cabinet and the system of political parties, though not even
mentioned in the written constitution, are most certainly of constitutional
significance.

Written constitutions, indeed, can never exhaust the whole
constitutional law of a state. They are always supplemented, to varying
degrees, by statutes, judicial doctrines interpreting the constitution,
intergovernmental practices, and nongovernmental institutions (such as
political parties) and their practices. Without these supplementary elements
the overall constitutional framework of the political community would not
be what it is.

Rigid / flexible constitutions



Constitutions, written or unwritten, must be distinguished according
to whether they are «rigid» or «flexible». Rigid are those constitutions at
least some part of which cannot be modified in the ordinary legislative
way. Flexible are those whose rules can all be modified through the simple
procedure by which statutes are enacted. The United States has a rigid
constitution, because proposals to amend the constitutional document
adopted in 1788 must have a two-thirds majority vote in each house of
Congress or be made by a convention called by two-thirds of the states,
with subsequent ratification, in either case, by the legislatures or specially
elected conventions of three-fourths of the states. Great Britain has a
flexible constitution because all of its constitutional institutions and rules
can be abrogated or modified by an act of Parliament.

Federal / unitary constitutions

In many states there exists a division of powers between the central
government and individual states or provinces which collectively
make up a federation e. g. USA, Canada, Australia etc. The essence of
federalism is the sharing of power between central government and the
regions. The Constitutions of such federated states will reserve certain
powers exclusively for central government such as defence and matters of
State security, whereas the regions may exercise power over such things as
planning, regional development and local taxation. Alternatively, there will
be a partnership where powers are given to each level of government but
with overriding powers reserved for central government.
In the UK we have a unitary state (at present) where Parliament creates
nearly all the law except the Common Law, but still has power to override
even that. It is therefore the ultimate law-making power in the country.
It gives limited powers to local government, local authorities (except the
city of London) are entirely creatures of Statute. Their powers, and indeed
their individual existence, can be changed or removed by Statute.

Republican / Monarchical Constitutions

A republic is a state with a democratically elected President who should be
answerable to the electorate and the constitution, and such a person is
normally a figurehead or symbol of statehood, but is also a repository of
certain powers.

In the UK we have a Constitutional Monarchy and have a queen as head of
State who 1is largely a figurehead and a symbol of the nation but still has
potentially important residual powers in exceptional circumstances. For
example, the power to appoint a Prime Minister. Although such a Monarch
is not democratically elected, such a person does bring an important
advantage to the Constitution.



Separated / Fused Powers

According to Aristotle, John Locke and Baron Montesquieu, powers
vested in the principal institutions of State namely the legislature, the
executive and the judiciary, should not be concentrated in the hands of any
one organ of State. This prevents tyranny. The opposite to the above is a
totalitarian State or an absolute Monarchy where a single figure or single
body has the sole power to enact laws, to administer the State and apply
and adjudicate upon the law.

Exercise 3. Find in the text English equivalents of the word combinations
in Russian given below:

BO3MOYKHBIE BAPUAHTHI

. IPOTUBOPEUYUTH MOJOKEHUIO KOHCTUTYILIMH

CTPYKTYpa BJIacTH

pacnpeeneHre NOJIUTUYECKUX U BJIACTHBIX TOJIHOMOYUNA
. OOIIECTBEHHbIE OTHOIICHUS

. TIOPOXJACHUE HAIIMOHAIBHOT'O CAMOCO3HAHUS
MOJIUTUYECKOE COOOIIECTBO

. CBOJ HOPM, PErYIHPYIOIINX AEATEIbHOCTh OPTraHU30BaHHOM CTPYKTYPHI
IIEPKOBHOE cOOpaHue

10. pacdopmupoBats Pumcko-Kartonudeckyro 1iepkoBb

11. U3MEHSTh OCHOBHbBIE 3aKOHBI

12. mMonenu ynpaBieHus

13. HempaBUTENbCTBEHHbIE OpPraHU3aluU

N Y

Exercise 4. Use the material of the text and the topical vocabulary in
answering the following questions to Part 1:

1. What is constitutional law according to Black’s Law Dictionary? Why is
it so important?

2. What are the most common ways to define the term "constitution"?

3. Which country first followed the idea of stating in an orderly,
comprehensive document the essentials of the rules that must guide the
operations of government?

4. Explain the following: «The United States has a written constitution but
the constitution of Great Britain is unwritten. The United States has a rigid
constitution, Great Britain has a flexible constitutiony.

5. Find the following words and word combinations in the text and
translate them into Russian:

by-law, presiding officer, to take precedence, to entrust, to endow with
powers, to delimit powers, to disestablish the church, conformity, to extend
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the suffrage, constitutional framework, a rigid constitution, a flexible
constitution, to enact, to amend

Exercise 5. Decide whether statements given below are true (T) or false

(F):

1. The constitutional principles of the UK are based on common law.

2. Constitution plays the leading role in determining the system of
government in any country.

3. An unwritten Constitution can be easily changed.

4. There are no legal remedies which the British courts can apply to protect
the rights of the subject.

5. Parliament has no power to make laws to protect individual rights.

6. Parliament must follow a special procedure to alter any constitutional
laws.

7. There are no documents containing constitutional documents in the
United Kingdom.

8. An unwritten Constitution is more flexible than a written Constitution.

9. There is little difference between the US Constitution and the
Constitution of the UK.

Exercise 6. Make notes about the main features of each category of a
Constitution and fill in the chart below:

Classification of

Constitutions Notes

. Written

_Rigid

. Flexible

. Federal

. Unitary

. Republican

. Monarchical

. Separated Powers

O [N [R[WN[—

. Fused Powers

Part 2



Exercise 7. Read the text given below. As you read the text: a) look for
the answers to these questions:

1. What is the difference between monarchical and republican states?

2. What monarchical states are mentioned in the text? What other
monarchies do you know?

3. Why is the contrast between presidential and parliamentary executives
far more significant than the distinction between monarchy and
republicanism?

4. Are there any hybrid forms of government that combine features of both
presidential and parliamentary systems?

b) complete the following tasks:

1. Give examples of federal, regionalist, and unitary states. Comment on
these systems.

2. Compare the systems of presidential and parliamentary governments.

3. Give examples of states with unicameral and bicameral legislatures.

4. Translate the following sentences into Russian paying special attention
to grammar:

a) Had the plans been accepted, Great Britain would have become in part a
regionalist state, though Parliament, under a flexible constitution might, in
theory, have later repealed the grant of autonomy?

b) The president is not selected by Congress, nor is he a member of
Congress.

c) If the prime minister wants someone who is not in Parliament to serve
in the Cabinet, he must either appoint him to the peerage or find a vacancy
in the House of Commons to which he can be elected.

d) The French system of government is neither presidential nor
parliamentary in form; it combines elements of both in a unique fashion.

Unitary, federal, and regionalist systems

The distinction between unitary, federal, and regionalist states

No modern state can govern a country only from a central point. The
affairs of municipalities and rural areas must be left to the administration of
local governments. Accordingly, in all modern states there are at least two
levels of government: the central government and the local governments.
But in a number of states between the two levels there exists still a third
one consisting of governments that take care of the interests of, and rule
over, more or less large regions.

States with two levels of government are called unitary, with three
levels of the first category federal and with three levels of the second kind
decentralized or «regionalist». The model federal state requires the exist-
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ence, at the national level, of a written, rigid constitution guaranteeing not
only the permanence and independence of the several intermediate
governments but also the amplitude of their legislative, executive, and
judicial powers. Regionalist states are based, as a rule, on written, rigid
constitutions granting some limited legislative and administrative (seldom
judicial) powers to the intermediate or regional governments. Their actual
role and political weight within the system largely depend on the will of the
central government to buttress or to restrict their autonomy. Where the
powers attributed by the constitution to the regional governments are
particularly exiguous, the regionalist state will look in many respects like a
unitary state. Where the powers are relatively large and the central
government favours their expansion, the state tends to assume federal
connotations.

Classifying states as federal, regionalist, and unitary

Classifying a particular state as federal, regionalist, or unitary may at
times be difficult.

The United States and Switzerland are clearly federal states, although
the role respectively of states and cantons has shrunk much since World
War I: all of the above- mentioned characteristics of the federal state are
present in their constitutional systems. Canada is also a federal state. The
Federal Republic of Germany is federal in all respects. Yet the legislation
of the Bund, the central government, extends over so many matters that it is
questionable whether Germany is not in fact a regionalist state.

Italy and Spain are states with regional governments. These, by
constitution, are endowed with legislative and administrative powers in
certain areas (the courts are all national).

Great Britain and France are unitary states. Northern Ireland had
special autonomy within the United Kingdom until restrictions were
introduced to cope with the emergency situation in that region, and
Scotland and Wales would have had special autonomy but in referendums
their people rejected the devolution plans offered by the British Parliament.
Had the plans been accepted, Great Britain would have become in part a
regionalist state, though Parliament, under a flexible constitution, might, in
theory, have later repealed the grant of autonomy.

Executives and legislatures

The constitution and the executive

States may be classified as monarchical or republican. From another
point of view they may be described as having presidential or
parliamentary executives.

Though the institution of monarchy is as old as recorded history, the

modern age has been moving steadily in the direction of republican
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government. Today, there are fewer than 30 monarchies. Many monarchs,
as in Great Britain, Japan, the Scandinavian countries, and the Low
Countries, are best described as constitutional monarchs; they are mainly
titular heads of state and do not in fact possess important powers of
government. Most of the executive powers are in the hands of ministers,
headed by a prime minister, who are politically responsible to the
parliament and not to the monarch. The executive powers of government in
Great Britain, for example, are exercised by ministers who hold their
offices by virtue of the fact that they command the support of a majority in
the popularly elected House of Commons. The monarch can act only on the
advice of the ministers and cannot exercise an independent will. In a
country with a stable two-party system, all the monarch can do is offer the
prime ministership to the leader of the majority party. A constitutional
monarch is the head of the state, not of the government. Standing above
party and the active political controversies of the day, the sovereign is a
focus of national loyalty and a useful symbol of the nation’s unity and its
historical past.

In a few monarchies, however — for example, those of Jordan and
Saudi Arabia - the king exercises real powers of government. The ministers
are chosen by and are responsible only to the king rather than to some
elective parliamentary body. Hereditary rulers with this degree of personal
power were quite common in the 18th century, but they are rare today.

Far more significant than the distinction between monarchy and
republicanism is the contrast between presidential and parliamentary
executives. Since the United States has for long been the world’s leading
exponent of presidential government and Great Britain the oldest and most
successful practitioner of parliamentary government, their systems may be
taken as models with which the systems of other countries can be
compared.

The U.S. system is based upon a strict concept of separation of
powers: the executive, legislative, and judicial powers of government are
vested by the Constitution in three separate branches. The president is not
selected by Congress, nor is he a member of Congress. He has a fixed term
of office of four years, and he holds it no matter how his legislative
program fares in Congress and whether or not his political party controls
either or both houses of Congress. The members of the Cabinet are chosen
by the president and are politically responsible to him. The Constitution
does not permit them to be members of Congress; it provides that «no
Person holding any Office under the United States, shall be a Member of
either House during his Continuance in Office.»

The parliamentary executive system proceeds upon different
assumptions. In Great Britain, whose system many countries have chosen
to emulate, the executive officers of the state are not entirely separated
from the legislative branch. On the contrary, the British Cabinet may be
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described as the leading committee of Parliament. Although the prime
minister, the head of the government, could at one time hold a seat in either
the House of Lords or the House of Commons, the contemporary
convention is membership in the House of Commons. The other ministers
who make up the Cabinet must be members of one or the other house of
Parliament. If the prime minister wants someone who is not in Parliament
to serve in the Cabinet, he must either appoint him to the peerage or find a
vacancy in the House of Commons to which he can be elected.

There are some hybrid forms of government that combine features of
both presidential and parliamentary systems. France’s Fifth Republic
(1958) is a good example. The French system of government is neither
presidential nor parliamentary in form; it combines elements of both in a
unique fashion.

Unicameral and bicameral legislatures

A central feature of any constitution is the legislature. It may be a
unicameral body with one chamber or a bicameral body with two
chambers. Unicameral legislatures are to be found in small states with
unitary systems of government, among them Denmark, Sweden, Finland,
Israel, and New Zealand, or in very tiny states such as Andorra,
Luxembourg, and Liechtenstein.

The U.S. Senate enjoys special powers not shared by the House of
Representatives: it must authorize by a two-thirds majority vote the
ratification of international treaties concluded by the president and must
confirm the appointments of the most important federal officers made by
the president.

The federal character of the Swiss constitution is likewise reflected in
the makeup of the nation’s central legislature, which is bicameral. One
house, the National Council, consists of 200 members apportioned among
the cantons according to population; the other house, the Council of States,
consists of 46 members elected by direct ballot — two from each canton.

Bicameralism is also characteristic of governmental systems that are
best described as regionalist. Here, too, bicameralism is expressive of the
territorial subdivisions that are joined together to form the national state,

A unitary governmental system does not imply unicameralism in the
legislature. Most legislatures of unitary states are, in fact, bicameral,
though one chamber is usually more powerful than the other. This is true
for the world’s oldest and most successful parliament, that of Great Britain,
which consists of the House of Lords and the House of Commons. The
House of Commons has become by far the more powerful of the two
chambers, and the Cabinet is politically responsible only to it. The House
of Lords has no control over finances and with respect to other legislation
only a modest suspensory veto, which can be easily overcome in the House
of Commons by a second vote at an early date.
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Exercise 8. Decide whether statements given below are true (T) or false
(F):

1. Regionalist states are based, as a rule, on written, rigid constitutions.

2. Classifying a particular state as federal, regionalist, or unitary may at
times be difficult.

3. The U.S. Senate enjoys special powers not shared by the House of
Representatives.

4. A unitary governmental system implies unicameralism in the legislature.
5. The House of Lords has no control over finances and with respect to
other legislation only a modest suspensory veto, which can be easily
overcome in the House of Commons by a second vote at an early date.

6. The U.S. system is based upon a strict concept of separation of powers:
the executive, legislative, and judicial powers of government are vested by
the Constitution in three separate branches.

7. There are no hybrid forms of government that combine features of both
presidential and parliamentary systems.

Exercise 9. Make a short summary of the following text. (Remember that
a summary normally consists of about 1/10 of the original):

International unions of states

At times unions are formed among national states that, without
unifying the member states into a new political community in the strict
sense of the word, nonetheless set up governmental agencies whose laws
immediately become part of the national systems. It is as if in the national
constitutional frameworks a new level of government were added, from
above, to the ones already existing. The most important example is the
European Community (EC). Under the Treaty of Rome (1957) it has its
own government consisting of a commission, a council of ministers, a
parliament, and a court. It can issue regulations on economic matters
indicated by the treaty. Up to now, EC regulations have been issued only if
in fact consented to by each of the executives of the member states. Once in
force, however, they must be applied by the national courts with
precedence over national legislation. The binding interpretation of the
treaty and of EC regulations belongs to the EC court, where it is possible
for individuals to have recourse.

The EC may be the embryo of a future federal state, if the union
develops into an organization whose central government is capable of
making decisions independently of the will of member states (which for the
moment it is not) and if it assumes functions in the field of foreign and
military policy (which at present it does not possess). The community may
also never become a federal state. But even as it exists now, it is much
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more than a simple international alliance of national states that have in
common economic interests and assume the obligation to respect the
regulations of such interests made by some external agency. The structures
of the EC penetrate deeply into the constitutional structures of the national
member states, much in the same way as the structures of the central
government do with respect to the member states in a federal system.

Exercise 10. Give a précis of the following text. (Remember that a précis
should be no longer than 1/3 of the original):

Civil rights and discrimination

A civil right is an enforceable right or privilege, which if interfered
with by another gives rise to an action for injury. Examples of civil rights
are freedom of speech, press, assembly, the right to vote, freedom from
involuntary servitude, and the right to equality in public places.
Discrimination occurs when the civil rights of individuals are denied or
interfered with because of their membership in a particular group or class.
Statutes have been enacted to prevent discrimination because of a person's
race, sex, religion, age, previous condition of servitude, physical limitation,
national origin and in some instances sexual preference.

The most important expansion of civil rights in the United States was
the enactment of the Thirteenth and Fourteenth Amendments. The
Thirteenth Amendment abolished slavery throughout the United States. In
response to the 13th Amendment, various states enacted «black codes»
which were intended to limit the civil rights of the newly free slaved. In
1868 the 14th Amendment was passed to counter the «black codes» and
ensure the privileges or immunities of citizens of the United States. The
Congress was also given the power by section five of the Fourteenth
Amendment to pass any laws needed for its enforcement. During the
«reconstruction era» that followed Congress enacted numerous civil rights
statutes. Many of these statutes are still in force today and protect
individuals from discrimination and from the deprivation of their civil
rights.

The most prominent civil rights legislation since the reconstruction is
the Civil Rights Act of 1964. Decisions of the Supreme Court, at the time,
limited the Congressional power to enforce the 14th Amendment to the
prohibition of state action. (Since 1964 the Supreme Court has expanded
the reach of the 14th Amendment in some situations to individuals
discriminating on their own). Therefore, in order to reach the actions of
individuals who were violating the civil rights of other Americans,
Congress enacted the Civil Rights Act of 1964 under its power to regulate
interstate commerce. Discrimination based on «race, color, religion, or
national origin» in public establishments that had a connection to interstate

commerce or was supported by the state is prohibited. Public
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establishments include places of public accommodation (e.g., hotels,
motels, trailer parks), restaurants, gas stations, bars, taverns, and places of
entertainment in general. The Civil Rights Act of 1964 and subsequent
legislation also declared a strong legislative policy against discrimination in
public schools and colleges which aided in desegregation. Title VI of the
civil rights act prohibits discrimination in federally funded programs. Title
VII of the Civil Rights Act prohibits employment discrimination where the
employer is engaged in interstate commerce. Congress has passed
numerous other laws dealing with employment discrimination.

The judiciary, most notably the Supreme Court, plays a crucial role
in interpreting the extent of the civil rights. A single Supreme Court ruling
can change the very nature of a right throughout the entire country.
Supreme Court decisions can also affect the manner in which Congress
enacts civil rights legislation, as occurred with the Civil Rights Act of
1964. The federal courts are crucial in mandating and supervising school
desegregation programs and other programs established to rectify state or
local discrimination.

State constitutions, statutes and municipal ordinances provide further
protection of civil rights.

The existence of civil rights and liberties are recognized
internationally by numerous agreements and declarations. Often these
rights are included in agreements in which nations pledge themselves to the
general protection of Human Rights. The United States has recently
adhered to the most notable international agreement on civil rights: The
International Covenant on Civil and Political Rights.

Exercise 11. Complete the following text with the words and phrases
listed below:

Until the New Deal the court used the ... of the Constitution
concerning individual rights primarily to protect property and economic ....
That use helped to preserve a system of ... economy against state and
federal efforts to interfere with the market. In particular, the «due process»
clauses of the Fifth and Fourteenth ... (no person shall be ... of «life, liberty,
or property, without due process of law») were often employed by the court
to ... social legislation. In the second half of the 20th century the posture of
the court has changed entirely. The court today seldom concerns itself with
economic liberties. It is engaged rather in protecting citizens’ noneconomic
... as well as their equality before the law, focusing on issues such as civil
and political rights. ... rights in the criminal and administrative processes,
or the right to .... In the course of developing this new ... the court has
declared unconstitutional ... in the schools and malapportionment in ...; it
has defended the rights of the ... and of the ...; it has liberalized ....
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jurisprudence, electoral districts, provisions, laissez- faire, invalidate,
amendments, freedoms, voluntary abortion, procedural, privacy, suspect,
segregation, accused, liberties, deprived

Exercise 12. Fill in the gaps with the appropriate forms from the table:

In the area of separation of federal powers the court ...(1) in the course of
time a transfer of powers to the executive and to administrative agencies
that probably was not envisaged by the Founding Fathers. Because all
legislative powers ...(2) by Article I, 1, of the Constitution upon Congress,
the court at first ruled that such powers ...(3) be delegated by Congress to
the executive. This doctrine ...(4) much diluted in the 20th century when it
became clear that delegated legislation was necessary to govern a system of
mixed economy. The court’s attitude favourable ...(5) a reinforcement of
the executive ...(6) the constitutional system has manifested itself also in
other respects, notably in the field of foreign affairs. But the court ...(7)
also to draw boundaries to an excessive expansion of ...(8) presidency. It
has ruled that the president ...(9), ...(10) the pretext of an emergency,
disregard rules of conduct prescribed by Congress precisely for the
circumstances of the case. It has established that the prerogative of the
president to keep confidential statements secret ...(11) yield to the need of
the judiciary to enforce criminal justice if the secret ...(12) strictly to
military or diplomatic matters.

A B C
had countenanced countenanced has countenanced
are conferred were conferred have been
conferred
may not should not cannot
had been was has been
to for in
with in within
was able has been able is able
a the -
may not must not cannot
under in on
has to must ought to
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did not relate won’t relate does not relate

Exercise 13. Fill in the blanks with the derivatives of the words in
brackets:

1. It may also include principles that ... those powers in order to secure
against them fundamental rights of persons or groups, (limit)

2. Quarrels and fights over the extent of such rights were not ...; and they
were sometimes settled through solemn, legal «pacts» among the
contenders, the prominent example being Magna Carta (1215). (frequent)

3. The theory of the rights of the individual was a potent factor in ... the
constitutions of Western states in the 17th, 18th, and 19th centuries, (shape)
4. They are always supplemented, to varying degrees, by statutes, judicial
doctrines interpreting the constitution, ... practices, and ... institutions (such
as political parties) and their practices, (government)

5. Yet the legislation of the Bund, the central government, extends over so
many matters that it is ... whether Germany is not in fact a ... state,
(question, region)

Exercise 14. Correct mistakes in the sentences given below. You can find
the right versions in the text (Part 2):

1. Though the institution of monarchy is so old as recorded history, the
modern age has been moving steadily in the direction of republican
government. Today, there are few than 30 monarchies.

2. Far much significant than the distinction between monarchy and
republicanism is the contrast between presidential and parliamentary
executives. Since the United States have for long been the world's leading
exponent of presidential government and Great Britain the eldest and more
successful practitioner of parliamentary government, their systems may be
taken as models with which the systems of other countries can be
compared.

Exercise 15. Make up sentences out of these words and expressions. The
original versions can be found in the text ( Part 1):

1. were limited, the rights, at, classes, the powers, by, of, political, rulers,
some, of, least, of, moreover, subjects

2. document, became popular, the rules, the essentials, idea, of, in,
government, an orderly, the American, of, that, guide, the operations, of,
very, must, quickly, comprehensive, stating

Exercise 16. Fill in the gaps using the words and word combinations
given below in the frame (Part I):
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Britain's unwritten constitution

For most people, especially abroad, the United Kingdom does not
have a constitution at all in the sense most commonly used around the
world — a document of (1) setting out the (2)
and its (3) with its citizens. All modern
states, saving only the UK, New Zealand and Israel, have adopted a (4)
of this kind, the first and most complete model being that
of the United States of America in 1788. However, in Britain they certainly
say that they have a constitution, but it is one that exists in an abstract

sense, comprising (5) , judicial practices and constitutional
conventions that have evolved over a long period of time. The key
landmark is the (6) (1689), which established the (7)

over the Crown. The British constitution is known as an
‘unwritten constitution’, although some prefer to describe it as ‘uncodified’
on the basis that many of the UK laws of a (8) are in fact
written down in (9) or law reports of (10) .
This aspect of the British constitution, its unwritten nature, is its most

(11)

Features of Britain’s unwritten constitution

There are a number of associated characteristics of Britain’s
unwritten constitution, a cardinal one being that in law Parliament is (12)
in the sense of being the supreme legislative body. Since there

is no documentary constitution containing laws that are (13)
and superior to ordinary Acts of Parliament, the courts

may only (14) parliamentary statutes. They may not
(15) or declare them invalid for Dbeing (16)
and ‘unconstitutional’. So, too, there are no entrenched
procedures (such as a (17) of the House of Lords, or the
requirement of a referendum) by which the unwritten constitution may
(18) . The (19) by which a constitutional
law is repealed, amended or (20) , even one dealing with a
matter of fundamental (21) , 1s similar in kind to any other
(22) , however trivial its subject matter.
Another characteristic of the (23) is the special
significance of (24) known as ‘conventions’, which oil

the wheels of the relationship between the ancient (25)
These are unwritten rules of constitutional practice, vital to our politics, the
workings of government, but not committed into law or any (26)
at all. The very existence of the office of Prime Minister, our
27) , 1s purely (28) . So is the rule upon which he
or she (29) , being whoever commands (30)
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(the majority party leader, or head of a coalition of

parties).
The Monarchy 1is one of the three components of (31)
(shorthand for the Queen-in-Parliament) along with Commons
and Lords. In legal theory, the Queen has absolute and judicially
unchallengeable (32) to refuse her (33) passed by
the two Houses of Parliament. However, convention dictates the precise
opposite and in practice she automatically gives her (34) to any
government Bill that has been duly passed and (35) .
Another (36) is that (37) must have a seat in
Parliament (and, in the case of the Prime Minister and Chancellor of the
Exchequer, specifically in the House of Commons) in order to

(38) . This is a vital aspect of what is known as the
‘Westminster system of parliamentary government’, providing a direct
form of (39) and accountability to the legislature.

sovereign; Parliament; contrary to the constitution; fundamental
importance; distinguishing characteristic, special power, the confidence

of the House of Commons, government ministers; structure of
government; be amended; legislative process; assent; relationship,
court judgments, unwritten constitution, supremacy of Parliament,
institutions of state; power; important convention, overrule;

documentary constitution,  constitutional nature;  hold office;  Act of
Parliament; assent to a Bill; Acts of Parliament; political importance;
executive responsibility; Bill of Rights; enacted; fundamental in status,
head of government, interpret; is appointed, written form,
conventional; agreed by Parliament; statutes; political customs,

Exercise 17. Fill in the gaps using the words and word combinations
given below in the frame (Part I1):

The written documents of Britain's unwritten constitution

There is irony in the fact that the United Kingdom today does not
have a (40) , yet historically it has had a rich heritage of
pioneering (41) and documentation. First and foremost is
42) (1215), the ‘Great Charter of the Liberties of England’.
This established the principle that the monarchs, at that time the king, could
not do whatever they liked, but were (43) as agreed
with the barons they governed. This simple concept (44) for
constitutional government and freedom under the law. Insofar as Magna

Charta was ‘the first great public act of the nation’, it also established the
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direction of travel for the British political system towards (45)
and, much later, democracy itself.

In 1258, the Provisions of Oxford, sometimes referred to as the first
ever written constitution, provided for a Council of twenty-four members
through whom the King should govern, (46) . During
the constitutional conflicts of the 17th century, the Petition of Right (1628)
relied on Magna Charta for its legal basis, setting out (47) of
the subject including freedom from (48) . The Bill of
Rights (1689) then settled (49) over the monarch’s
prerogatives, providing for the regular meeting of Parliament, (50)
to the Commons, free speech in (51) , and
some (52) , most famously freedom from ‘cruel or unusual
punishment’. This was shortly followed by the Act of Settlement (1701)
which controlled (53) , and established the vital principle of
(54)

Over the past century there have been a number of (55)
on major constitutional subjects that, taken together,
could be viewed as creating a tier of constitutional legislation, albeit patchy
in their range and with no special status or priority in law. They include:

1.The Parliament Acts (1911-49) that regulate the respective powers
of the two (56) :

2.The Representation of the People Acts (1918) (as amended)
providing for (57) and other matters of political
representation.

3.The European Communities Act (1972) making the UK a legal
partner in the European Union.

4 The Scottish, Welsh and Northern Ireland devolution Acts of 1998
(as amended) creating an executive and legislature for each of those three
nations in the UK.

5. (58) (1998) establishing a bill of rights and
freedoms actionable by individuals through the courts.

6.Recently, too, some conventions have been subject to an ad hoc
codification, such as the principles of ministerial responsibilities in the
Ministerial Code.

Should the UK have a written constitution?

The question then arises in this 800-th anniversary year — should the

UK now take steps (59) all its laws, rules and conventions
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governing the government of the country into one comprehensive
document, ‘a new Magna Charta’? The case for a written UK constitution

has been debated at the UK universities and by (60) for
several decades and has been the subject of a House of Commons (61)
during the 2010-15 Parliament. If a (62) for

the future is to be prepared, it must be one that engages and involves
everyone, especially young people, and not simply legal experts and
(63) . Some of the mystique and charm of the UK ancient

constitution might be lost in the process, but a written constitution could
bring government and the governed closer together, above all by making
the (64) by which (65) operates more
accessible and intelligible to all.

representative institutions,  rights and liberties;  free elections,
judicial independence; The Human Rights Act;  written constitution;
arbitrary arrest and punishment;  Magna Charta;  parliamentary
debates; succession to the Crown; the primacy of Parliament;
constitutional charters; Acts of Parliament; laid the foundations, to be
supervised by a Parliament; Houses of Parliament;, basic human rights;
parliamentarians, universal voting; committee inquiry, politicians of
all parties; political democracy, rules;, written constitution; subject to
the law;  to codify,

Exercise 18. a) Fill in the gaps using the words and word combinations
given below in the frame:

Overview of National Government in the United States

The American (1) , begun as an experiment in
liberty and democracy in 1776. While often categorized as a democracy,
the United States is more accurately defined as a constitutional
(2) . What does this mean? “Constitutional” refers to the
fact that government in the United States is based on a Constitution which
is (3) of the United States. The Constitution not only
provides the framework for how the federal and state governments are
structured, but also places (4) on their powers. “Federal”
means that there is both a national government and governments of the 50
states. A “republic” is (5) in which the people hold power,
but elect (6) to exercise that power.

22




To a wvisiting observer, the U.S. government may seem
straightforward: the Congress (7) and the President
implements them. A closer inspection reveals a much more complex
system of interactions and influences. As a republic, the ultimate power
within the American system (8) . This power is exercised
through regular, scheduled elections in which voters select the President,
members of Congress, and various state and local officials. These officials
and their staffs formulate policy, make laws, and direct the day-to-day

9) . The Constitution defines
(10) (legislative, executive, and judicial), their
powers, and how positions in each are to be filled. One defining
characteristic of the Constitution is (11) created to

distribute power among the three branches. Each branch exercises some
form of power over the others. For example, justices of
(12) (judiciary) are appointed by the President (executive),
but subject to the consent of the U.S. Senate (legislative). Likewise,
(13) can strike down as unconstitutional
(14) and signed by the President. These and other
checks and balances ensure that no (15) exercises too
much power. Because the government may exercise only those powers
specifically granted to it in the Constitution, the Constitution is
(16) of the rights and powers of the people. The first ten
amendments to the Constitution are collectively known as
(17) . The Bill of Rights guarantees important freedoms to
every American, including (18) , press, and religion,
and the right to be free from wunreasonable searches, and
(19) . The Constitution, as the supreme law of the land,
limits the legislative and executive powers of all levels of government.

The Constitution not only defines (20) of the
federal government, but also contains general provisions regarding
(21) . Each state, in turn, has its own constitution which
contains provisions for local governments within the state. The federal
government is limited to (22) specifically granted to it by
the U.S. Constitution. Over time the Constitution has been interpreted and
amended to adapt to (23) , and the powers exercised by the
federal government have changed with it.

Established by Article 1 of the Constitution, the
(24) consists of the House of Representatives and the
Senate, which together form the United States Congress. The Constitution
grants Congress the sole authority (25) and declare war, the
right to confirm or reject many Presidential appointments, and substantial
(26)

The power of the (27) is vested in the
President of the United States, who also acts as (28) and
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Commander-in-Chief of the armed forces. The President
(29) implementing and enforcing the laws passed by
Congress and, to that end, appoints the heads of the federal agencies,
including the Cabinet. The Vice President is also part of the Executive
Branch, ready to assume the Presidency should the need arise.

The Cabinet and independent federal agencies are responsible for
the day-to-day (30) . These departments and
agencies have missions and responsibilities as widely divergent as those
of the Department of Defense and the Environmental Protection Agency,
the Social Security Administration and the Securities and Exchange
Commission.

Under Article II of the Constitution, the President is responsible for

(31) and enforcement of the laws created by Congress.
Article IIT of the Constitution of the United States guarantees that
every person (32) has the right to (33)

before a competent judge and (34) :
Where the Executive and Legislative branches are elected by the
people, members of the Judicial Branch are appointed by the President
and confirmed by the Senate.
The Supreme Court of the United States is the highest court in the

land and the only part of (35) specifically required by
the Constitution.

The Chief Justice and 8 (36) of the Supreme Court of
the nation (37) by the President, confirmed by the Senate,
and hold their offices under life tenure. Justices may remain in office until
they resign, pass away, or (38) by Congress.

The fundamental function of the US supreme Court is (39)
whether laws passed by Congress (40)

rests with the people; a jury, operations of government,; system of
government, to enact legislation, the supreme law; laws passed by
Congress; enforcement and administration of federal laws; significant
limits; Executive Branch; federal republic; changing circumstances; the
judiciary; the Bill of Rights;, an important protection, makes the laws,
freedom of speech, single branch of government, a form of government, the
Supreme Court; the federal judiciary;, head of state; three separate
branches of government, associate justices; representatives, the system of
checks and balances ; the execution, the structure and powers; are
impeached and convicted; Legislative Branch, are nominated; accused of
wrongdoing, state government, is responsible for, to have a trial by jury;
a fair trial; investigative powers, agree with the Constitution, the powers
and responsibilities, to supervise
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b) Match the words and word combinations with their definitions:

1. Democracy;, 2. Direct Democracy, 3. Government;, 4. Federal
System,; 5. Unitary System; 6. Confederate System, 7. Individual
Rights; 8. Preamble; 9. Bill of Rights;, 10. Great Compromise;, 11.
English Common Law; 12. Constitutionalism, 13. Constitution; 14. Rule of
Law; 15. Republic; 16. Founding Fathers; 17. Popular Sovereignty,
18. Federalism; 19. Limited Government; 20. Judicial Review; 21I.
Separation of Powers; 22. Checks & Balances

(a) The concept that political power rests with the people who can
create, alter, and abolish government. People express themselves through
voting and free participation in government.

(b) Government that gives all key powers to the national or central
government.

(¢) The people rules the government.

(d) A compromise adopted at the Constitutional Convention,
providing the states with equal representations in the Senate and
proportional representation in the House of Representatives.

(e) The power of the Supreme Court to declare laws and actions of
local, state, or national governments unconstitutional.

(f) The body of law developed in England from judicial decision
based on custom and precedent, unwritten in statute or code, and
constituting the basis of the English Legal System and of the system in all
of the U.S except Louisiana.

(g) Government that nations and states agree to join together under a
central government, to which they grant certain powers.

(h) A statement in a constitution that sets forth the goals and
purposes of the government.

(i) Government in which voters hold sovereign power; elected
representatives, responsible to the people, exercising that power.

(j) Institution through which the state maintains social order,
provides public services, and enforces binding decisions on citizens.

(k) The men who had an important part in creating the government
of the U.S. The members of the American Constitutional Convention of
1787.

(I) A system that allows each branch of government to limit the
powers of the other branches in order to prevent abuse of power.

(m) Type of democracy where the people govern themselves.

(n) Government that divides its powers by the national, the state or
the provincial governments.
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(o) The principle that all people and institutions are subject to and
accountable to law that is fairly applied and enforced; the principle of
government by law.

(p) Constitutional division of powers among the legislative,
executive, and judicial branches, with the legislative branch making law,
the executive applying and enforcing the law, and the judiciary interpreting
the law.

(q) Formal statement of the fundamental rights of the people of the
U.S., incorporating the constitution as Amendments 1 - 10, and all state
constitutions .

(r) Everyone, including all authority figures, must obey laws.
Constitutions, statements of rights, or other laws define the limits of those
in power so they cannot take advantage of the elected, appointed, or
inherited positions.

(s) Government in which power is distributed and limited by a
system of laws and the rulers most obey.

(t) The liberty to exercise freely those rights accepted as being
outside of the government's control.

(u) A plan that provides the rules for government.

(v) A system of government in which a written constitution divides
power between a central, or national, government and several regional
governments.

Exercise 19. Study the following text. Extract the necessary information
about the peculiarities of the USA Constitution. Summarize the text in
English. Some helpful expressions are given below (take into account
that a summary normally consists of about 1/10 of the original):

Koncrurynus CIIIA

Heine peiictByromas konctutyuus CIIA Obuta mpunsta 17
ceutsiops 1787 roma. Kouctutyums CIIA sBaseTcss BbLAAIOMIKUMCS
NOJINTUKO-TIPABOBBIM aKTOM. BbIpakass nyX amMepHKaHCKOW PEBOJIIOLMH,
"OTIIbI-OCHOBATEIM KOHCTUTYIIMU BBIPAOOTAIM IS CBOEr0 BPEMEHU
MPOTrPECCUBHBIM  TOKYMEHT, OKa3aBIIMWA HUCTOPUYECKOE BIUSHUE Ha
KOHCTUTYIIMOHHOE Pa3BUTHE MHOTUX FOCYJapCTB MUPA.

Koncturyuus CIIA — mnepBasg B UCTOPUMU TNHCAHAS KOHCTUTYLHUS
KPYIHOT0 TOCyJIapcTBa. ITO COOBITHE CIIOCOOCTBOBAIO PACTIPOCTPAHEHUIO
BO BCEM MHUpE JOKTPUHBI KOHCTUTyLHOHaIM3Ma. OHa 3akpenuiia mnooemy
aMEPUKAaHCKOTO0  HapoJa HaJ  aHIMJIMHCKUMHU  KOJIOHM3AaTopaMu H
o0Opa3oBaHNe HE3aBUCUMOTO CYBEPEHHOT'O TOCY1apCTBa.

KoHcTuTynust rapaHTHpyeT 3allUTy YeJOBEKa OT ITPOM3BOJIA BJiac-
Tel, TOCTaBUB  Nperpagy  JecnoTHYecKoMmy  mpaBieHuto. OHa

CrocoOCTBOBajla  CTAaHOBJICHMIO U Pa3BUTUIO  JEMOKPAaTHYECKUH
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WHCTUTYTOB: HApOJHBIA CYBEPEHUTET, HAPOJHOE MNPEICTABUTEILCTBO,
napJjaaMeHTapu3M U Jp.

Koncturymust CIIA yupenuna pecnyOnukanckyio (opmy mpasie-
HUS B BUJIE MIPE3UJICHTCKON pecIyOJIMKU: MPE3UICHT pecnyOIuKky — riaBa
rocyJlapcTBa U MPABUTEIIbCTBA; IIPABUTEIILCTBO HE HECET OTBETCTBEHHOCTD
nepen Konrpeccom; mpesuzieHT He oOJajaeT MpaBOM pOCIyCKa majiaT
Konrpecca.

Konctutynus Hanbosnbliiee BHUMaHUE YAENSET MOPSAKY (hopmupo-
BaHMUS M JEATENbHOCTH LEHTpajdbHbIX opraHoB Biactu (Konrpecc,
npe3uieHT, BepxoBHblil cya). X KOHCTUTYIIMOHHBIE B3aMMOOTHOIICHUS
OCHOBAaHBI Ha NPHUHIMIE PA3ACICHUS BIACTEH, KOTOPBIM B aMEPUKAHCKOU
JNEHCTBUTENILHOCTH  TPAaHCQOPMHUPOBAJICS B CHUCTEMY 'CIEpKEK H
IIPOTUBOBECOB".

Konctutynuss CIIA onpenenusia HOBbIE OTHOLICHHWS MEXAY IITa-
TaMd, YCTaHOBUB (eaepaTUBHYI0 (QOpMYy TOCYJapCTBEHHO-TEPPUTO-
pHAIIBHOTO YCTPOMCTBA.

Onupasick Ha KOHCTUTYIMIO, BepxoBHBIN cyq mproOpen (QyHKIUIO
KOHCTUTYLIMOHHOTO HaA30pa, YTO IMO3BOJISIET €My IPU3HABATH OTACIIbHBIC
akTel mpe3ugeHTa, KoHrpecca HEKOHCTUTYHHMOHHBIMU. CyneOHBIH
NPEUEJCHT, KaK HWCTOYHUK KOHCTHUTYLHMOHHOTO IIpaBa, JOIOJHSET
COJIEpKAHUE KOHCTUTYLIHH.

KoHctutynus mpoBo3rianieHa BepxoBHbIM paBoM CIIIA. B cratbe
VI 3amucano: "Hacrosmas Konctutyuuss u 3akoHbl CoOe€IMHEHHBIX
[IITaToB, U3ITaHHBIE B €€ UCIIOJHEHNE, PABHO KaK U BCE IOTOBOPBI, KOTOPHIE
3aKIr0YeHbl Win OynyT 3akintodeHbl CoennHeHHbIMH [IITaTamu, sSBIAIOTCS
BBICIIMMH 3aKOHAMU CTPaHHI...".

Koncturymuss CIIA oTHOCUTCS K 4HCily HauOoliee CTaOUIIBHBIX U
YCTOWYMBBIX. 32 BeCh mepuoj] cyuiectBoBaHusi KoHcTutyuuu B Hee ObLIO
BHECEHO JiMIlb 27 mompaBok. OHa mpeaycMaTpuBaeT BecbMma 'KECTKyro"
npouenypy npuHatus nonpaBok. [lompaBku mnpuHUMaroTcs 2/3 4jieHOB
obeux mnanat Kourpecca (ubo0 crnenualbHO CO3BaHHBIM MO MHHUIIMATHBE
2/3 mratoB KOHCTUTYIITMOHHBIM KOHBEHTOM). B 000MX cilyyasix MpUHATHIE
NOMPAaBKA  JOJKHBI  OBITh  paTU(UUUPOBAHBI  3aKOHOAATEIbHBIMU
cobpanusmu 3/4 mraroB (OO0 3/4 KOHBEHTAMH IIITATOB, CO3BIBAEMBIX 1O
pemennto Konrpecca). Partudukarnus mnompaBok INTaTamMu U SIBISIETCS
[JIaBHBIM TOpMO30M 0OHOBieHHsS KoHcTUTynuu CIIA. IlompaBku Moryt
JNECATWIETUSIMU M JaK€ BEKAMHM pPaccMaTpHUBAaThCA 3aKOHOAATEIbHBIMU
coOpaHUsIMH IITATOB.

HexoTtoprie mpaBoBenbl cuutaioT KOHCTUTYyHuio CIIA wuckmoun-
TEJIbHO mparmMaTuyHoM. OHa BkIO4aeT 7 crareil u 27 TMONpaBoOK.
Kparkocte u nmakonnyHocTh KoHcTUTyuuu CIIIA mpuBenum kK TOMy, 4TO
MHOTHE 3JIEMEHTHI TOCYAPCTBEHHONW CHCTEMbl HE ObUIM KOHCTUTYLIMOHHO
3akperuieHbl. COBET HAIlMOHAJILHOM 0€30MacHOCTH, TMOPSAI0K 00pa3oBaHUs
U JEATEIbHOCTH MOCTOSAHHBIX KOMHUTETOB manat Konrpecca, mpouemypa
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KOHTPOJS ~ TOCTOSIHHBIMA ~ KOMHUTETAMH  JICSITEIBHOCTH  YJICHOB
PaBUTENbCTBA, KOMIETEHIUsT BepxoBHOro cyaa mpu OCYUIECTBICHUU
KOHCTUTYIITMOHHOT'O KOHTPOJISI — BCE€ 3TU M HEKOTOPBIE JAPYTHE BOIPOCHI
He pernaMmentupyrotcst koncturyuuend CIIA. KoncTuTyumonHbie mpoOesbl
JOTOJHAIOTCS 3akoHamMu KoHrpecca, aktamMu Npe3uaeHTa, CyneOHbIMU
npeleeHTaMu, KOHCTUTYLIIMOHHBIMU OObI4asiMu. Bee 3To naet ocHOoBaHuUe
HEKOTOPBIM IOpUCTaM TOBOpUTH O 'xkuBoMl koHcTuTymuu' CIIHA,
COOTBETCTBYIONIEH KU3HEHHBIM PEATUsIM COBPEMEHHOTO MHUPA.

doctrine of constitutionalism;, worldwide distribution; to
consolidate the victory over the colonialists; to guarantee the protection of
the person from the arbitrariness of the authorities; to contribute to the
establishment and development of democratic institutions,  popular
sovereignty, limited government; the system of checks and balances;
judicial review, separation of powers, central government,; federalism, the
job of executing ,enforcing, and administering the laws; Supreme Court;
amendments,; separate branches of government; to violate the principles of
the Constitution, natural rights and liberties, independent agencies, Bill of
Rights; legislative branch; judiciary, executive branch;

Exercise 20. Study the following text. Extract the necessary information
about the peculiarities of the British Constitution. Summarize the text in
English using helpful expressions given below (take into account that a
summary normally consists of about 1/10 of the original):

Koncruryuusi Besimkoopuranuu

bpuTtaHckuii KOHCTUTYLMOHAJIM3M TNPEACTaBIsIET COOOW BechbMa
cBO€0Opa3HOE SBJICHUE MPABOBOM JIEHCTBUTEIBHOCTU. /J[peBHUE U KpENKue
KOpPHU  TapjlaMeHTapu3Ma, aHIJIO-CAaKCOHCKas IIpaBoOBas  CUCTEMA,
MOHapxuyeckas (opma IpaBJIeHUs] — BCE€ 3TO jejaeT (aKTUUYECKyH U
IOPUIMYECKYI0 KOHCTUTYLIHIO BenmkoOpuTanuu yHUKaJIbHON. JTa cTpaHa
1o ceil IeHb He MMEeT B KaueCTBE OCHOBHOI'O 3aKOHA €IMHOTrO MHCAHOI'O
HOPMAaTUBHOTO NIPAaBOBOTO AKTA.

bonee BHUMaTeNbHOE O3HAKOMIIEHHWE C OPUTAHCKUM OIBITOM KOH-
CTUTYLIMOHHOTO pa3BUTHsI MO3BOJIAET 3aKIIOYUTh, 4YTO HHUYEro Iapa-
JOKCAJIBHOTO B 3TOM HeT. Bo3BoAaMMOE B TEYEHHE MHOIMX CTOJIETHM
3/1aHue OPUTAHCKOIO KOHCTUTYLIMOHAIM3Ma UMEET B KaUECTBE IPOYHOIO U
HaJe)KHOTO (PyHIAamMeHTa oOliee MpaBO M BBICOKYIO NPABOBYIO KYJBTYpY.
[ToaTomMy B JaHHO# CTpaHe B OTIMYKE OT OOJBIIMHCTBA JPYTUX HECKOIBKO
CTOJIETHI HE BO3HUKAJIO HEOOXOIMMOCTH B MIPUHITHH €UHOTO CTaTyTa.

Oco0OeHHOCTH KOHCTUTYIIMH BenukoOpuTaHuu XapakTepusyrTcs
npexzae Bcero cnenudukoi ee Qopmbl. bpuTanckas AOKTpUHA KOH-
CTUTYLMOHAJIU3MAa OTHOCHUT K THCAHBIM TOJBKO aKTbl, HCXOMAAIIUE OT
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napjiamMeHTta, T.e. craryTbl. CyneOHble K€ NpeleAeHThl, KaKk U KOH-
CTUTYLIMOHHbBIE O0ObIYau, aHTJIMUCKHE YYEHbIE OTHOCAT K HEMUCAHOM YacTu
paBa.

Koncturynus BennkoOpuTaHuu BKJIIOYAET MPAKTUYECKU HEOO0O03pH-
MO€ YHCJIO KOHKPETHBIX HCTOYHUKOB. MX MOXHO Kiaccu(puUUpOBaTh,
paznenuB Ha 4 TpPyNIbl: CTaTyThl, CyAeOHbIE NPELENCHTbl, KOHCTH-
TYLIMOHHbIE 00bIYau U TOKTPUHAIbHBIE HCTOUHHUKHU.

CratyTHOE npaBo 00pa3yroT aKThl NapPJIaMEHTOB, TPUHSATHIE ¢ 1215 1.
0 BOIIPOCaM KOHCTUTYLIMOHHOTO IpaBa. OTcUeT BEAETCS C JaThl IPUHSATHUS
Benukon xaptum BosibHOCTEW. B HacTtosimee Bpems, OJHAKO, HMEET
3HayeHHe He OyKBaJbHOE COJEpXaHHE 3TOr0 JOKyMeHTa (eomambHOU
AMOXH, a €r0 PACIIMPUTENIBHOE TOJIKOBAHUE IOPUCTAMH, MO3BOJSIOIIEE, B
YACTHOCTH, BBIBECTH MPABUJIA O HEJIOMYCTUMOCTH HaKa3aHUs TpaxkJaH 0e3
cyneOHOro pa3OupaTenbCTBa U T.11. B aHruiickoll muTeparype u npakThKe
HET €UHBIX KPUTEPHUEB, MO KOTOPHIM TOT WJIM MHOW CTATyT MOKHO OBLIO
Obl OTHECTH K YMCIY KOHCTUTYIIMOHHBIX. JTU KPUTEPUU HE BHIPAOOTAHBI,
TaK Kak BCE 3aKOHbl B BenukoOpUTaHMU UMEIOT PAaBHYIO IOPUIMYECKYIO
CUJly, TOPSAJOK MPUHATHS, U3MEHEHUS U OTMEHBI. Takoe IOJIOKEHHE
CyIIECTBYET B  COOTBETCTBUM C  MNPUHLMIOM  IapJIaMEHTCKOIO
BEPXOBEHCTBA, COMIACHO KOTOPOMY 3aKOH MOXET OBbITh HPUHST TOJBKO
IIapJIaMEHTOM, U BCE OHHM HMMEIOT PaBHBIA CTATyC. 1€M HE MEHee He BCE
CTaTyThl MPU3HAIOTCS YACThIO KOHCTUTYHMHU. K unciy Hambosee BaHBIX
aKTOB, pPAacCMAaTPUBAEMbIX KaK YUCTO KOHCTUTYI[MOHHBIE, MPHUHSITO
OTHOCUTH  CTaTyThl, PEryJUPYIOUIUE: CTPYKTYpYy, IOJTHOMOYHUS H
B3aMMOOTHOIIIEHUS MaJiaT napjaMeHTa (3akoHsl o napiaamente 1711 u 1949
IT., AKT 0 mpax 1963 r., Akt o mamare obmmH 1978 T.), MpaBoBOE
MOJIOKEHUE JMYHOCTH (Hampumep, yrnomsiHyTass Benukas napTus
BoJbHOCTEH 1215 1., Xabeac kopnyc akT 1679 r., bumib o npaBax 1689 r.,
MOJIOKEHUSI KOTOPBIX, MpaBaa, Mo OOJIbLIEH YaCTH HOCAT UCTOPUYECKUUN
XapakTep OyIydd TIOJHOCTHIO 3aMEHEHHBIMH MO3JHEHIIMMHU AaKTaMUu
YTOJIOBHOTO 17} YTOJIOBHO-TIIPOLIECCYATIBHOTO 3aKOHOJIATEIbCTBA);
n30MpaTesbHOE MPaBo (aKThl O HAPOAHOM MpescTaBuTeabCcTBE 1949, 1969,
1974, 1983 rr. u T.4.); craryc MoHapxa (AKT o mpecronoHaciaeauu 1701
.); OpraHU3alMI0 TEPPUTOPUU U MECTHOE CaMOyIpaBieHUE (aKkThl O
MecTHOM TipaBiieHun 1972, 1985 r1r. u T.A. AKT O COECIMHEHUU C
[Motmanguei 1706 r.).

Takux akToB B Hactosllee BpeMsa HacuutTheiBaeTcs Ooiiee 40. Kpome
TOr0o, KOHCTUTYLIMOHHbIE HOpPMBI  COJIEpXKaTrcsi W B  CTaryTax,
PETIAMEHTUPYIOIIUX KOHCTUTYIIMOHHBIE OTHOUIECHUS Hapsay C JIPYyTHMH,
OTHOCSILIUMUCS K MIPEAMETY PErYJIMPOBAHMS UHBIX OTpaciel mnpasa. Tak, B
akTax O MwuHHCTpax KkopoHsl 1937, 1964 wu 1975 rr. nomumo
KOHCTUTYLIMOHHO-TIPABOBBIX HOPM HMEKOTCS IOJIOKEHHS, OTHOCSIIHMECS K
aAMUHHACTpaTUBHOMY  mpaBy. Cmenyer uMerb B BHAY, 4TO
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KOHCTUTYIIMOHHBIE HOPMBI MOTYT COJIEp)KaTbCi M B aKTax Jefe-
TMPOBAaHHOIO 3aKOHOAATEIbCTBA.

B 1nenoM craryrHoe KOHCTUTYLIMOHHOE IPaBO HOCUT (parmeH-
TapHbI XapakTep, XOTA 4YHMCIO €ro HCTOYHUKOB IOCTOSHHO YBEJIWYH-
BAETCSl.

IIpenenenTHOE MpPaBoO, KAK UCTOYHUK KOHCTUTyLMU BenukoOputa-
HUUM — 3TO COBOKYIHOCTH CYJIEOHBIX PELIEHUH MO KOHCTUTYLIHMOHHBIM
BOMpOCaM, SIBISIOUINXCSA 005S3aTeIbHBIMU MPU PACCMOTPEHUH B OyayIleM
aHAJIOTUYHBIX Jed. Ero MOXXKHO YCJIIOBHO MOApa3einTh Ha 00Ilee MpaBo U
IPaBO CIPABEITUBOCTH.

OOmee nmpaBo B AHIMIMU CO3[1aHO KOPOJEBCKMMHU BecTMHHCTEp-
CkUMU cynamu. [IpaBo cHpaBeUIMBOCTH — COBOKYIHOCTh HOPM,
CO3JaHHBIX CYyJIOM KaHIyiepa, 4YTOObl JIOMOJHATh, a HWHOTJAa M Iepe-
CMaTpUBaTh CUCTEMY oO1iero npasa. IlpeneneHTHOE NpaBo NMpeanonaraer,
4TO CcyAbl B BenukoOpuTaHMM HE TOJIBKO NPUMEHSIOT, HO U CO3/a0T
HOpPMBI IpaBa, T.. MpaBWIaM, COAEPXKAIIUMCS B CYyAECOHBIX PEILICHUsX,
JOJDKHO CII€Z0BAaTh U B JajJbHEHIIEM, a TakkKe 00A3aTeIbHOCTh PELICHUM
BBIILIECTOSIIIUX CYJIOB i HMUKecTosmuX. OOs3aTenbHble NPELEACHTHl B
AHIIIMM  MOTYT CO3JaBaTbCsi HE BCAKUMU CyJaMH, a TOJBKO TakK
Ha3bIBAEMbIMU BBICOKMMHU cyAamu (BepXxOBHBIM CyJIOM U MajaToM JIOPIOB).
Jo 1966 r. cuuTasock, 4YTO Majara JOPJAOB CTPOro CBsI3aHA CBOMMH
npeueneHTamu. [locne 3Toro O6bLI0 pelIeHo, YTO B UHTEpEcax MpaBOCyIUs
najara JIOPAOB MOXET OTXOJUTh OT pPaHEe CO3JaHHBIX MPELEICHTOB.
[TpakTHKa CBHAETENHCTBYET O JOCTATOYHO YMEPEHHOM HCIIOJIb30BAHUU
3TOr0 HOBOBBEJICHUS.

Cdepa neiicTBuS MpeUEACHTOB B KOHCTUTYLMOHHOM TpaBe Bemu-
KOOpUTaHUM SBJISETCS JOCTATOYHO OrpaHMYeHHOM. B Hactosiee Bpems
OHM, B OCHOBHOM, pETYJHPYIOT BONPOCHI, KacarollMecs MpUBHIIETUN
Koponsl. HMcropruuecku mnpeneaeHTHOMY IpaBy IPUHAIICKUT BECbMA
3HAYUTENIbHAS POJib B (POPMUPOBAHUU AHITIMHCKON KOHCTUTYLUU. OHAKO,
Cy/JIeOHbIE PELIEHHS CO BPEMEHEM I10JIy4atoT CTaTyTHOE 0(OPMIIEHHE.

OObIYHOE MPaBO UrpaceT 3HAYUTEIBHO OOJIBIIYIO pOJIb IO CpaBHE-
HUIO ¢ mpeneneHTamMu. KOHCTUTYLIMOHHBIE OObIYau, UMEHYEMBIE TaKXKe
COTJIAIICHUSIMU, PETYIUPYIOT BaXKHbIE BOMPOCHI TOCYJApCTBEHHOM >KHU3HH.
Hampumep, cormacHo 00bIyato, MOHapX HE MOXET HE MOAMUCATH AaKT,
OPUHATBIN 00enMu manatamMu mapiaMmeHnTta. CoriameHus peryjimpyrT U
Takhe BaXKHBIE BOIPOCHI, Kak (opMHpOBaHHE MPABUTEIbCTBA JUICPOM
napTud, noOeAuBIIEH Ha NapJaMEHTCKUX BBIOOpaxX, KOJUIEKTUBHAS U
UHAMBHUIyaJIbHAas OTBETCTBEHHOCTh MHUHHUCTPOB, TPOIEAYPHl CO3bIBA
3aKOHOAATEJIBPHOIO0 OpraHa M pOCIlyCKa MHajaThl OOLIMH, OCYIIECTBICHHUE
roCyJIapCTBEHHOIO yIpasieHuss KopoHOH TONBKO Ipu corjiacuu KaOuHeTa,
PaBHO KaK ¥ CaMO CYLIECTBOBAHME MTOCIEAHETO.

KOHCTUTYLIMOHHBIE COTJIALIEHUs! SABIIAIOTCS BECbMa CBOCOOPA3HBIM
UCTOYHUKOM OpUTAaHCKOM KOHCTUTYLMH. C OJTHOM CTOPOHBI, OHU PEAIBHO
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JNEUCTBYIOT KaK BaXHOE€ 3BEHO TMPABOBOM CHUCTEMBI, 0€3 KOTOPOTO
MOCJEAHSAA HE CMOXET cymecTBoBatb. C npyrod — oObluau He
MPU3HAIOTCS CyJaMH, T.€. HApPYIICHUE COTJAIICHUN HE BIIEUET IOpHU-
JUYECKOM OTBETCTBEHHOCTH. (OJIHAKO WX HECOOIIOJICHHE B CTpPaHE C
BBICOKMM YPOBHEM MPABOCO3HAHMUS MOXET TMPUBECTH K CEPHE3HBIM
MMOJTUTUYECKHUM ITOCIICICTBUSM.

JlokTprHAIbHBbIE HCTOYHUKH — CIIelIMPUUECKU dJIEMEHT Hemuca-
HOM 4acTu OpUTAHCKOW KOHCTHUTYIWH. [lo1 HUMU MOHUMAIOTCS MHEHUS
UMEHUTHIX YYEHBIX B 00JACTH KOHCTUTYIIMOHHOTO mpaBa. K Hum
oOpaiarorcs Toraa, Korjaa oOHapykKeH mpoOein u3-3a OTCYTCTBUS CTaTyTa,
TpereICHTa Wi 00bIvasi, peryIupyOIUX ONpPeIeICHHBIC OTHOIICHHUS.

customary law; common law; law of equity;, case law; constitutional
convention, statutes; legal responsibility; statutory law, sources of law;
Acts of Parliament; uncodified constitution; Royal Assent;, the Act of
Settlement of 1701, the Magna Carta of 1215, customs and traditions;
political conventions,; constitutional matters decided in a court of law, the
doctrine of parliamentary sovereignty, to resign; to seek fresh elections,
the head of Her Majesty's Government in the United Kingdom,
parliamentary system of government; to be accountable to Parliament,
constitutional significance;
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