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NMPEANCNOBUE

Hacrosiiiee yuedbHoe nmocodue rmpeaHazHaueHo 1151 CTYAEHTOB BTOPOTO
rojia o0y4eHUsI TI0 TTPOMIITIO TIOATOTOBKY « MTHHOBAIIMOHHAS I0PUCTIPYICH-
usi». ITocobue pazpaboTaHO MpodeccopcKo-TMpenoaaBaTebCKuM KO-
JIEKTBOM KaeIphl aHTIIUICKOTO sI3bIKa MOCKOBCKOTO TOCYIapCTBEHHOTO
fopunnaeckoro yauBepcutera mmeHn O. E. Kyradpuna (MI'FOA) B cooT-
BETCTBUM C paboyeil MporpaMMoii 110 TUCHUTUINHE «HOCTpaHHBIN SI3BIK
B cepe ropucnpyaeHunn» cornmacHo @PIroC BO.

ITocobue packpbiBaeT Takue TeMbl, KakK: «/IHHOBaIlMOHHOE IIPaBO
B LM(POBOIT 9KOHOMUKE», «[IpaBoBoe peryanpoBaHue MHHoBaLuii B Poc-
cuiickoit @enepannu, Beankoopuranuu u CLIA», «BbI30BbI 1 BO3ZMOXKHO-
ctu B obnactu LegalTech», «McKyccTBEeHHBIN MHTEIEKT B TPaBOBOM ce-
pe», «bBIoKYeiiH 1 cMapT-KOHTPAaKThl», « BuoMenuiinHa 1 rpasa 4ejaoBeKa,
«[IpaBoBOE peryanpoBaHre OMOTEXHOJOTHI», «brnostnka», «[IpaBoBbIe
1 3THYECKHE aCTIEKTHI KIIOHMPOBAHUS YeJIOBeKa ¥ BMEIIATEILCTBO B TCHOM
yenoBeka» u np. Paznen Case Study mpenaraet CTyieHTaM U3yYUTh MPaK-
THUKY MEXIYHApOIHOTO CYIIa IO PEIICHUIO MEXKTOCYIapCTBEHHBIX CITOPOB.
OxBaTbIBacMast TeMAaTHKa ITO3BOJISICT CTYICHTAM HE TOJIBKO O3HAKOMUTHCS
C OCHOBHBIMU acIieKTaM1 00JJaCTH MHHOBAIIMOHHOTO TIpaBa, HO U PaCIlN-
PUTH ¥ aKTUBU3UPOBATh CIOBAPHBI 3aImac IS YCIIeITHOM PO eCCOHATb-
HOM KOMMYHUKAILIMXA HA AaHTJIMCKOM S3BIKE.

IMTocobue cocTouT U3 UeThIpex TIJaB, pa3nesIeHHBIX Ha 4—5 ypOKOB.
CTpyKTypa ypoKa BKJIIOYaeT HECKOJIbKO ayTeHTUYHBIX TEKCTOB I10 3aJaH-
HOM TeMe M KOMILJIEKC 3alaH1ii K HUM, HalpaBJIeHHbIX KaK Ha MpoBep-
Ky MOHWMAaHU, TaK M Ha TepeBoa U pedepupoBaHne TeKcTa. B kaxmoit
IJlaBe cojiepXarcsl pa3HOIIaHOBbIE 3aaHusl, CIIOCOOCTBYIOIINE TTOMCKY
MHOSI3BITHOM TTPodeCcCOHATEHO 3HAYMMO MH(GOPMAaIINH B IIPOBEPEHHBIX
AayTEHTUYIHBIX UCTOYHUKAX, €€ IMOCIeIYIoeil TTepepaboTKe U aKTUBHOMY
YYACTHUIO 00YUAIONINXCSI B JUCKYCCUM Ha aHTIUICKOM SI3BIKE.



Chapter I. INNOVATION LAW. STATE

REGULATION OF INNOVATIONS

Unit 1
WHAT IS INNOVATION?

Lead-in

1. Discuss the questions in pairs.

L.

2.

Why did innovation become so important by the end of the 20th
century?
Why is innovation associated with technology and commercialization?

2. Read the text.

Text

Vocabulary

1.

2
3
4
5.
6.
7
8
9.
1

to achieve significant results — 10OUTBCS CYLLIECTBEHHBIX PE3YJILTATOB
to be critical in doing smth — uMeTh pelarooliee 3HaYeHUE B YeM-J1.
to be an integral part of smth — ObITh HEOTbEMJIEMOI YaCThIO YETO-1I.
to enhance — TOBHIIIATE; YCUJIUBATh

to stir up — aKTUBU3UPOBATh; OKUBUTh

competitive pressures — KOHKYPEHTHOE JaBJICHUE

capability — crmocoGHOCTb

to stand at the heart of smth — cTosITh B LIEHTpe Yero-I.

to outperform — mpeB30iTH

0. competitive advantage — KOHKypEeHTHOE TTPEUMYIIIECTBO

The word “innovation” is derived from the Latin verb innovare, which
means to renew. In essence, the word has retained its meaning up until today.
Innovation means to improve or to replace something, for example, a process,
a product, or a service.

Innovation is doing things in new ways in order to achieve significant
results and make a huge difference in performance compared to others.
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Innovation’s goal is to have a positive change, to make someone or something
better. Testing and evaluation of ideas is critical in achieving this goal. The
ideas that do not work are identified through testing. Failure is an integral
part of the innovation process. Failing means collecting data and evidence
about the changes that organizations want to undergo. Innovation is defined
as new ideas that work and a successful innovation can be achieved through
the creation and implementation of new processes, products, services and
methods of delivery which will result in significant improvements in the
profitability and enhance the growth of an enterprise.

Innovation is a special case of planned change and learning that either
transforms current products, services, and markets, or creates an entirely new
market by introducing a radically new product or service. An organization is
considered innovative if it stirs up the marketplace, by creating competitive
pressures and new opportunities. It has been recognized that successful
innovation in an established organization requires balancing the stabilized
efficiency of the current market offerings and building new capabilities to
create and develop offerings for unknown markets. Importance of innovation
seems to be the most talked management issue these days. Knowledge plays a
crucial role in the economic processes because within the knowledge-
based economy, innovation plays a central role and stands at the heart of
economic change. Firms innovate to defend their competitive position as
well as to achieve competitive advant age. Organizations possessing more
knowledge outperform those with less. It was believed that an enterprise
can maintain competitive advantage through quality and price, whereas
today’s different researchers have revealed that innovation is one of the most
valuable differentiator for sustainable competitive advantage.

3. Give Russian equivalents to the following words and word combinations.

to have a positive change

to play a central role

to defend their competitive position
the knowledge-based economy
maintain competitive advantage

to achieve significant results

to replace something

to outperform

methods of delivery

SR oo a0 o

4. Find English equivalents to the following words and word combinations in
the text.

a. OXWBUTH PHIHOK
b. co3maTh KOHKYPEHTHOE JaBJICHUE

C. KapaWHAJIbHO M3MECHUTH

d. ImoCTWMYbh KOHKYPEHTHOTO IMPEUMYIIeCTBa
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TR o

OBITH CAMBIM OOCYXXIaeMbIM YIIPaBICHUYECKUM BOITPOCOM
OlICHKa uien

IpeTeprieBaTh U3MEHEHUS

BHEIPEHKE HOBBIX ITPOIIECCOB

MpoBaJ/Heyaadya

MMPUBECTH K 3HAUUTEIHHBIM YIIyUIICHUSIM

5. Guess the concept of the following definitions.

@ a0 o

the world of economic activity or trade

the lack of success

the introduction of something new

the act or manner of brining something

a unit of economic organization or activity

the ability to avoid wasting materials, energy, efforts, money, and time
the ability to do smth

6. Insert the missed prepositions consulting the text.

L.

Dok L

~ o

It was believed that an enterprise can maintain competitive advan-

tage  quality and price.

An organization is considered innovative if it stirs _ the marketplace.
The word “innovation” is derived ___ the Latin verb innovare.
Testing and evaluation of ideas is critical ___ achieving this goal.
Innovation plays a central role and stands ____the heart of economic
change.

The word “innovation” has retained its meaning ____ until today.
A successful innovation can be achieved the creation and

implementation of new processes, products, services and methods of
delivery which will result ___significant improvements in the profitability.

7. Answer the questions.

AL =

What is the origin of the word “innovation”?

What does innovation mean?

What does innovation aim at?

What constitutes an integral part of the innovation process?
What kind of organization could be considered innovative?
Why is it crucial for a company to be innovative?

8. Translate the following sentences into English using the active vocabulary.

L.

M HHOBaMsT — HOBBIN MJIM YIYYIIIEHHBIN MTPOAYKT (TOBAp, ycyra)
WJIU TIPOLIECC, HOBBII METOJI IIPOJIaK MJIM HOBBII CITOCOO TOCTaBKH,
WCTIONIb3YeMbII Ha PBIHKE.

OHaKO MHHOBALMEH SIBJISIETCS He KaxkI0e HOBILIECTBO, a JIMIIIb TAKOE,
KOTOPOE CEPhe3HO TOBBIIIAET 3(PHEKTUBHOCTH ICUCTBYIOIIEH CCTEMBI.
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3. Lenbio MHHOBALIMIA SIBJISIETCST MCITOJIb30BaHUE KOMITAHUSIMM HOBBIX
CITI0CO00B MPOM3BOJCTBA ISl TOCTUXKEHUST KOHKYPEHTHOIO Mpe-
HMMYIIECTBA HA PhIHKE.

4, KOHKYpeHTHBIM IIPEUMYIIECCTBOM HAa3bIBAIOT YHUKAJIBHYIO LICH-
HOCTb MPEANPUATHS, KOTOpasi 1a€T €My BO3MOXHOCTb BbIACIUTh-
¢Sl cpeivl KOHKYPEHTOB, 3((PeKTUBHEE pacopsKaThCs pecypcaMu
Y TIPUBJIEKATh OOJIbLIE KIMEHTOB.

5. OpraHu3aLysi CYMTAETCS MHHOBALIMOHHOIA, €CJTM OHA B COCTOSIHUM O3KI-
BUTb PbIHOK, CO3aBasi KOHKYPEHTHOE TABICHUE U HOBbIE BOBMOXHOCTH.

6. 3HaHMS UIPAIOT PELIAIOIIYIO POJIb B 9KOHOMUKE, IOCKOJIbKY MH-
HOBALIMU JIEXKAT B OCHOBE 9KOHOMUYECKUX U3MEHEHUIA.

7. PasznuuHble UCCIENOBAaHMS [T0KA3AIM, YTO MHHOBALIMY SIBJISIIOTCSI
OIHUM U3 HauboJiee 3HAYUMBIX (DAKTOPOB YCTOMYMBOIO KOHKY-
PEHTHOTO MPEUMYILECTBA.

9. Complete the text by choosing the correct word and word combination
from the box.

a. discovering b. technology

c. first d. business models
e. better f. introduce

g. new ideas h. accessing

i. value j. distinction

k. creative 1. processes

m. conversations n. creation

0. innovation p. to conclude

Thereisaclear 1 between invention and innovation. Invention is
2 ofthings never existed before while innovation is discovering how to
3 and commercialize new products, 4 and new ways of adding
customer 5 through innovative 6 and management systems.
Invention is defined as the generation of 7 which have the potential
to make someone or something 8 . New ideas can be drawn from
scanning other industries, by having 9 and meetings, or 10
information which is not usual in your business. All innovation’s starting
point is invention of ___11___ideas. The distinction between them is that

invention is having an idea about a service, product, 12 or device,
while 13 isthe successful application of those ideas.
14 inventionisthe 15  ofa product, device or method that

has never been made and existed before. So, every invention is an innova-
tion. But every innovation is not an invention. When a company 16
publishes its website, this is a major innovation for the company even though
many other websites may already exist.



Unit 2
WHAT IS INNOVATION LAW?

Lead-in

1. Read the following passage from THELAW.COM LAW DICTIONARY
& BLACK’S LAW DICTIONARY (2ND ED.).

Do you hold the same opinion? Why? Why not? Discuss the issue in pairs.
Use the following word-combinations:

In my view (in my opinion) ITo-moemy

Personally, I think 4 cuuraio

As far as I’'m concerned Yro KacaeTcs MeHsI

According to (smb) Kak cuuraer

I agree (with you) 4 ¢ BaMu coraceH

I doubt 41 comHeBaloCh

I have my doubts about 41 He yBepeH (B 4yeM-J1.)

Yes, you could be right but I’'m not Bo3MOHO, BbI paBbl, HO 51 HE
sure (that) yBepeH (4To)

I agree to some extent but B HekoTOpOii cTeneHu s coryiaceH, HO
I’m afraid I totally disagree Bolock, 4TO 51 cOBceM He corjlaceH

“Innovations are said to be dangerous, as likely to unsettle the common law.
Certainly, no innovations ought to be made by the courts, but as every thing
human is mutable, no legislation can be, or ought to be immutable; changes are
required by the alteration of circumstances; amendments, by the imperfections
of all human institutions but laws ought never to be changed without great
deliberation, and a due consideration of the reasons on which they were founded,
as of the circumstances under which they were enacted. Many innovations have
been made in the common law, which philosophy, philanthropy and common
sense approve. The destruction of the benefit of clergy; of appeal in felony; of
trial by battle and ordeal; of the right of sanctuary; of the privilege to abjure the
realm; of approvement, by which any criminal who could, in a judicial combat,
by skill, force or fraud kill his accomplice, secured his own pardon of corruption
of blood; of constructive treason; will be sanctioned; by all wise men, and none
will desire a return to these barbarisms”.
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2. Read the text and find the English equivalents to the following Russian
sentences.

1.

MHHOBaLIMOHHOE MPaBO BO3HUKJIO Ha pyOexke BEeKOB KaK OTBET
Ha KOPEHHBIC N3MEHEHMSI, KOTOPBIC TIPOM3OIIIN B CBSI3U C KOM-
MbIOTEepU3aleii, UCITOTh30BaHNEM TIEPEIOBBIX TEXHOJIOTHIA, BHE-
JIPEHUEM MHHOBALIUI B N€ATEbHOCTb IPEANTPUHUMATENIEN U MHBIX
XO3SUCTBYIOLIMX CYOBEKTOB.

ITpeaMeToM MHHOBALIMOHHOTO TpaBa SBJISIOTCS TPU IPYITIbI O01IIE-
CTBEHHBIX OTHOIIEHU, COCTABSIOIINX OMPEeIEHHOE eAUHCTBO.
DTO UHHOBALIMOHHbIE OTHOILIEHUSI, UHbIE CBSI3aHHbIE C UHHOBA-
LIMOHHBIMU OTHOIIEHUSI ¥ OTHOLIEHHSI 110 FOCyIapCTBEHHOMY BO3-
JEeCTBUIO HA MHHOBAIIMOHHYIO AeSITEIbHOCTD.

[TepBas rpyrina OTHOIIEHU — 3TO OTHOILIEHMSI 10 OCYIIECTBACHUIO
MHHOBAIIMOHHOM IeSITeIbHOCTH, BO3HUKAIOIINE MEXKITY €€ CYOBbeK-
TaMH.

Bropas rpyrmma oTHOIIeH!I, COCTaBISIOMINX ITPpeIMeT MHHOBAIIN -
OHHOTO TpaBa, CBSI3aHa ¢ CO3JaHMEM HOBLIECTB.

TpeTblo rpyniy OTHOLIEHU A, BXOASIIMX B TPeAMET MHHOBALIMOHHOTO
TpaBa, COCTaBJISIOT OTHOIIEHHUSI TI0 TOCYIapCTBEHHOMY BO3IEICTBUIO
Ha MHHOBALIMOHHYIO ESITeJIbHOCTb, KOTOPbIE BO3HUKAIOT MEXKIY I0o-
CyIapCTBOM Y CYObEKTaMU MHHOBALIMOHHOM EATETbHOCTH.
MHHOBaImoHHOE MpaBo KaK MHCTUTYT ITpaBa MpeAcTaBIIsIeT CO00i
COBOKYITHOCTb ITPABOBBIX HOPM, PETYIUPYIOIIUX MHHOBAIIMOHHbBIE
OTHOIIICHUS, MHBIC CBSI3aHHBIC C MHHOBALIMOHHBIMU OTHOIIICHUS,
a TaKkKe OTHOIICHUS TI0 TOCYIapCTBEHHOMY BO3IECTBIIO HA MHHO-
BaIlMOHHYIO JAESITeIEHOCTD IyTeM IIPEIOCTABICHUS IITMPOKOI CBO-
00/1bl CyObEKTaM MHHOBALIMOHHOM A€ TETbHOCTY U MPEIbSIBICHUS
00s13aTe/IbHBIX MTPEANUCAHUI TaM, IJie 3TO HEOOXOIUMO.

Text

Vocabulary

SAINANE ol N

Saibe

a multifaceted system — MHororpaHHasi cucrema

to emerge at the turn of the century — BO3HUKHYTh Ha py0OeKe BEKOB
the drastic changes — pagukanbHble U3MEHEHMUS

state-of-the-art technologies — repeaoBbie TEXHOIOTUM

to entail — moBIeus 3a coboit

the subject matter of innovation law — TpeIMeT THHOBALIMOHHOTO
paBa

applied scientific research — npuKiIagHOe HayIHOE MCCIICIOBAHIE
binding rules — HOpMbI, UMeOLIKE 00513aTEIbHYIO CUTY

It should be borne in mind... — cieayetr UMeTh B BULY



10 | Chapterl. Innovation Law. State Regulation of Innovations

Innovation law is a multifaceted system of legal norms governing relations
in the area of innovation activities. Innovation law may also be understood as
a branch of scientific knowledge that comprises a system of ideas, knowledge
and concepts in the field of innovation law development.

Innovation law emerged at the turn of the century in response to the drastic
changes that computerization, the use of state-of-the-art technologies and
the introduction of innovation into business activities of entrepreneurs and
other economic actors entailed.

The subject matter of innovation law is typically understood as the range
of social relations regulated by the norms of a certain legal system. More
specifically, the subject matter of innovation law consists of three groups of
social relations that constitute a certain unity. These are innovation relations,
other relations connected with innovation, and relations of state influence on
innovation activity. Moreover, the first two groups of relations are horizontal,
as they arise between equal and independent participants, and the third group
is a vertical relationship.

The first group of relations deals with the implementation of innovation
activities arising between the subjects of innovation law. The essence of these
relationships is the implementation and commercialization of special objects,
i.e. innovations.

The second group of relations, constituting the subject matter of
innovation law, is related to the creation of innovations. Innovation is
the result of fundamental and applied scientific research, development,
experimental work in any field of activity, embodied in a material form.

The third group of relations, which makes up the subject matter of
innovation law, is the relationship between the state and the subjects of
innovation activities. The state through its bodies implements the public
interests of society, influences the subjects engaged in innovation activities
through regulation, planning, control and other means.

Innovation law as a legal institution is a set of legal rules regulating
innovation relations, other relations referred to innovation activities, as well as
relations of state influence on innovation activities by granting broad freedom
to subjects of innovation activities and establishing binding rules. The above
definition clarifies the notion of innovation law as a legal institution. It should
be borne in mind that the term “innovation law” is also used in the sense of
an institute of law, an academic discipline and a training course.

3. Find the synonyms to the following words in the text. Rephrase the
sentences which contain the synonyms using the words below.

a. basic b. multidimensional c. toresultin

d. introduction e. toappear f. mandatory

g. advanced h. radical i. term
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4. Say whether the following statements are true or false. Explain why.

1. Innovation law is a simplified system of legal norms.

2. Innovation law is a relatively new branch of law.

3. The use of traditional technologies is one of the key features of
innovation law.

4. Innovation law governs several types of social relations.

5. The nature of the first group of relationships is the implementation
and commercialization of innovations.

6. The second group of relations makes up the subject matter of
Innovation law.

7. The term “innovation law” refers to an institute of law, an academic
discipline and a training course.

5. Answer the questions.

How can innovation law be defined?

When did innovation law appear?

What is the subject matter of innovation law?

What types of social relations does innovation law regulate?
What does the term “innovation law” imply?

NhA LD =

6. Match the words on the left with the words on the right to form word
combinations. Consult the text if necessary. Make up your own sentences
with the collocations below.

1. multifaceted a. knowledge
2. innovation b. changes

3. scientific c. system

4. drastic d. discipline

S. state-of-the-art e. activities

6. subject f. rules

7. applied scientific g. research

8. binding h. technologies
9. academic i. course

10. training j.  matter

7. Render the text in English.

HecMmotpst Ha TO, 4TO TEPMUH «MHHOBALIMOHHOE IIPABO» IOSIBUJICS B OT-
€YECTBEHHOM U 3apyOeKHOI IOPUANIECKON JuTepaType B KOoHIe XX B.,
JI0 CUX TIOP B IOPUAMYECKOM HayKe OTCYTCTBYET eAMHBII ITOIXO/ K OIpe/ie-
JIEHUIO TIOHSITUSI MTHHOBALIMOHHOTO ITpaBa 1 €ro MecTa B CUCTEME POCCHUIA-
CKOro IpaBa. B HacTosiiee BpeMsi CyILIeCTBYIOT CJIeAyIolle HauboJee pac-
MPOCTPaHEHHbIE KOHIETIUY ONPeNeIeHUs] MeCTa UHHOBAIlMOHHOTO ITpaBa



12 | Chapter!. Innovation Law. State Regulation of Innovations

B CHCTEMe MpaBa: a) ”HHOBALIMOHHOE MTPaBO — CaMOCTOSITeJIbHAs OTpacib
npasa; 0) MHHOBALIMOHHOE MTPaBO — WHCTUTYT IrPakIaHCKOTO IpaBa; B) MH-
HOBaIIMOHHOE TIPaBO — KOMILIEKCHAs OTpacb IpaBa; T) MTHHOBAIIMOHHOE
MPpaBoO — KOMIUIEKCHAsI OTPACIb 3aKOHOIATEIbCTBA 03 COOTBETCTBYIOIIETO
MeCTa B CUCTeMe TIpaBa.

B mpemMeTr MHHOBAIIMOHHOTO TIpaBa BXOAST MMYIIECTBEHHBIC OTHO-
IIeHUsI MEXIy CYOBeKTaMW WHHOBAIIMOHHOM IpenmpUHUMATEIBCKOMN
IeATeIbHOCTH, a TaKKe OpPTaHM3allMOHHBIE OTHOIICHMS TI0 TIOBOIY TO-
CyIapCTBEHHOTO BO3ICHCTBMS Ha MHHOBALIMOHHYIO IeATeabHOCTh. [1pu
3TOM ONPEICSIONIMMU B IIpeaAMeTe MHHOBALIMOHHOTO TIpaBa SIBJISIIOTCS
0011IECTBEHHbIE OTHOLIEHUSI, BO3HUKAIOIIKE B MIPOLIECCE OCYIIECTBICHUS
MHHOBALIMOHHOM NESITeIbHOCTH.



Unit 3
INNOVATION IN THE DIGITAL ECONOMY

1. Match English word combinations with their Russian equivalents.

1. acritical ingredient a. ycroiumBas nu(ppoBas SKOHOMUKA
2. astagnating rate b. BeposiTHOE BO3/IelicTBUE

3. the perceived impact C. CTarHMpyOUIUi MokasaTeb

4. to capture part of smth d. BaXHBII 2JIEMEHT

5. near-costless types of innovation €. He COOTBETCTBOBATH OXKMIAHUSIM

6. to fall short of expectations f. Egﬁfep KHBATCST; OBITH B3pALLICH-
7. aresilient digital economy g. 3aBOEBAThb YaCTb YETO-JI.

8. tobe nurtured by smth h. B}OMLﬁ;leMa.};lg;?uMﬁ, TIOUTH He TpeOy-
9. the steady upward trend i. TpuHUMATH (HOpMy

10. to take shape j.  ycToluuMBas TEHIEHIUS K POCTY

11. emerging technologies k. pasBuBaroimecst TeXHOJOTMU

2. Read the text and match the key ideas (a—e) with the text paragraphs

(1-5).

a. The digital revolution changes the nature of innovation.

b. Anew economy is shaping, requiring urgent innovations in governance
and regulation.

¢. Firms will face increasing pressure to innovate continuously.

d. Businesses and governments are missing out on a rapidly growing
digital population.

e. The reasons for innovation in the digital economy.

We are at the dawn of the Fourth Industrial Revolution, which
represents a transition to a new set of systems, bringing together
digital, biological, and physical technologies in new and powerful
combinations. These new systems are being built on the infrastructure
of the digital revolution.
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One of the key characteristics of the digital revolution is that it is
nurtured by a different type of innovation, increasingly based on digital
technologies and on the new business models it allows. In addition to
making traditional research tools more powerful, it allows for new and
near-costless types of innovation that require little or no R&D (Research
and Development)' effort. Examples include the digitization of existing
products and processes, distributed manufacturing, blockchains,
and advertising-based “free services” as well as the prospect of more
“uberized” activities in multiple sectors, including transport, banking,
entertainment, and education. The NRI (the Networked Readiness
Index)? data show that the minds of business executives around the
world are increasingly focused on innovation, as reflected by the steady
upward trend in firms’ perceived capacity to innovate. Traditional
measures for innovation, such as the number of patents registered, are
picking up only part of the story. Instead, new types of innovation, such
as business-model innovation, look set to become an important part of
the innovation story: executives in almost 100 countries report increases
in the perceived impact of ICTs (Information and communication
technologies)® on business-model innovation compared with last year.

2. Because digital technologies are driving winner-take-all dynamics
for an increasing number of industries, getting there first matters.
However, although firms feel that overall capacity to innovate has
increased, a stagnating rate of ICT adoption and usage by existing
firms across all regions suggests that a large number of firms are not
getting into the game fast enough.

3. In recent years, digital innovation has been primarily driven by
consumer demand. Yet this increasing demand for digital products
and services by a global consumer base is largely being met by a
relatively small number of companies. Businesses need to act now
and adopt digital technologies to capture their part of this growing
market. A widening and worrying gap is also emerging between
growth in individual ICT usage and public-sector engagement in
the digital economy, as government usage is increasingly falling short
of expectations. Governments can do more to invest in innovative
digital solutions to drive social impact.

4. As the new digital economy is taking shape, offering it the right
framework conditions will be crucial to ensuring its sustainability.
Digital technologies are unleashing new economic and social
dynamics that will need to be managed if the digital transformation

I R&D (Research and Development) — Hay4HO-HCCIENOBATEILCKHIE W OMIBITHO-KOH-
crpykropckue paspadorku (HUOKP).

2 NRI (the Networked Readiness Index) — mHIeKc ceTeBOi TOTOBHOCTH.
3 ICTs (Information and communication technologies) — nH(OpMalOHHBIE 1 KOM-
MyHUKalmoHHble TexHosoruu (MKT).
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of industries and societies are to deliver long-term and broad-based
gains. A resilient digital economy also calls for new types of leadership,
governance, and behaviors. A critical ingredient for the success
and sustainability of the emerging system will be agile governance
frameworks that allow societies to anticipate and shape the impact of
emerging technologies and react quickly to changing circumstances.

3. Give Russian equivalents to the following words and word combinations.

TrpR e oo o

a transition to a new set of systems

to drive social impact

agile governance frameworks

a stagnating rate

“uberized” activities

public-sector engagement in the digital economy
the steady upward trend

to drive winner-take-all dynamics

to require little or no R&D effort

blockchain

4. Find English equivalents to the following words and word combinations in
the text.

T ER e o o

HE COOTBETCTBOBATb OXXUIAHUSIM
HaXOJIMThCSI HA TOPOTe MPOMBIILUIEHHOU peBOJIOLIUN
BUJIbl MHHOBALIMH, MMOYTH He TpeOyIollre 3aTpaT
npearnosaraemMasi CocoOOHOCTb

obecrneyeHne CTaOMILHOCTHU

MMOTPEOUTETBLCKUIA CITPOC

pa3BUBAIOIIMECS TEXHOJIOTUU

ycToiunBasg nppoBast 5KOHOMUKA

MPU3BIBATh K YeMY-JI.

MHOTOYMCJIEHHBIE CEKTOPBI

5 Work in pairs. Write 6 questions covering the basic points of the text and
take turns to ask each other.

6. Self-study. Render the fragment of the article headlined “Digital Economy
is the Economy of Innovations, Not Inventions” in English.

Ha uem cmoum cmpoums ceoe KOHKYpeHmMHOe NPeuMyuecmeo moil uail UHotl
cmpane, 4umolbl 3aHsMb AUOUPYIOUUE NOZULUU 8 MEXHOA02UHECKOUl 2oHKe ?

LudpoBast s5koHOMMKA — 3TO SKOHOMMKA MHHOBALIM, a He U300peTe-
Huii. O4eHb BaxKHO pa3nesaTh 3T NMoHTusd. M3o0peTeHre — 310 mrobdast
Belllb, UMEIOIIas MPUHUINUITHATBHYIO TEXHUUECKYI0 HOBU3HY. MHHOBaIMST —
HEUTO, IPUHATOE pEIHKOM. HHOBALIMST MOKET UMETh OUCHb HU3KYIO N30~
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OpeTaTeIbCKyI0 IIECHHOCTh, HO ITPU 3TOM MEPEBEPHYTH BeCh MUP. JIaMITOUKM
A. JlogbiruHa u T. Baucona, paguo I'. Mapkonu u A. [lorosa — mnapa sip-
Kux puMepoB. CeroqHsT KOHKYPEHIIUS IIPOVCXOIUT 33 PBIHOK, 3a CITOCO0-
HOCTb YCTAHABIMBATh CTAHAAPTHI U MPABUJIA, a HE 32 TEXHUUECKYIO HOBU3-
Hy. B 3T0I1 KOHKYpeHIIUM TTOOEXIAET TOT, Y KOro OOJIbIlIe MOTpEeOUTECH.

B kaxux mexnonoeuueckux ompacasx ons Poccuu neo6xo0um KapouHaibHo
UHOIL 20cydapcmeerHblil n00xo0d ?

IIpakTnyecku Bo Bcex. Kak yxe ObLIO cKa3aHO, BOIIPOC HE B TEXHOJIO-
rusiX, a B pplHKax. Poccuiickue rocynapcTBeHHbIE MPOrpaMMBbI B 00J1aCTH
LU GPOBOI SKOHOMUKM — BO MHOTOM TPOAYKT HOCTAJbIMU 110 aTOMHOM
1 Kocmuueckoit mporpammam BpeMeH CCCP. D1o noxHbIe aHaToruu. Mul
KOHKYPHUPYEM HE C COITOCTABMMBIMU TOCYIapCTBEHHBIMU IIPOTPaMMaMM,
a C HEBEPOSITHO IIIMPOKMM I10JIEM YaCTHBIX MHUIIMATUB U SKCIIEPUMEHTOB.
B aT0i1 KOHKYpeHIIMM OYeHb Majio MPOCTPAHCTBA IJIsl MPSIMOTO IEHCTBUS
B yX€ «IaBaiTe BJOXUMCS B ...». B Heil MOXHO BBIMIPATh JUIIb 32 CUET
pa3BuTHS cpenbl. ['ocymapcTBy moe3HO cTaTh 3 (EKTUBHBIM PHIHOYHEIM
3aKa34YMKOM LIM(PPOBBIX TEXHOJIOTHUIA, HO €l1lle BaXXHEe — COBEPIIAaTh MUHU-
MYM JI€ICTBUI1, KOTOpBIE MEILIAIOT pa3BUBATLCS HALIMOHAJIBHBIM «IIU(pPO-
BbIM YEeMIUMOHAaM» (CUJIbHBIM YaCTHBIM KoMMaHusIM). OCOOeHHO BpeIHbI
JIoOble HAMEKU Ha HAlMOHAJIM3AII0 OTPaCIu.

B kakxux obnacmsax Poccus naubonee u naumenee KOHKYpeHmocnocooHa
Ha MUPOBOM PbIHKE 8bICOKUX MeXHoA0Ul ?

B Poccum ceityac Tpu cyrepkoMmbioTepa U3 MUPOBOTO CITMCKA TOI-
500 — menbiue, yeM B Mtanuu win Cunramnype. B MupoBbix LMGbPOBBIX
pelTUHTaX cTpaHa B JIYYIIEM CIydae 3aHUMAaeT MO3UIINIO B cepeInHe Tpe-
ThETO JiecsiTKa. ECTh HECKOJIBKO OTHOCUTENILHO Y3KUX 00JIACTE, TIe MbI I -
CTBUTEJIbHO KOHKYPEHTOCIIOCOOHBI, UTO CBSI3aHO € TPAAMLMOHHON CUJION
MareMaTUUYeCcKOo 1KoJbl. OMHAKO HAIO OTAABATh CE0€ OTUET — Mbl KPETKUIA
cepenHsIK B riodanbHoM MaciuTade. CTpouTh CTpaTerMu pa3BUTHSI HY>KHO
Ha 9TOM OCO3HAHWU, U TOJIBKO TOTAa OHU OYAYT pealIuCTUUHBIMM.

7. Group work. Study the article of Harvard Business Review “Which
Economies Showed the Most Digital Progress in 2020?” (https://hbr.
org/2020/12/which-economies-showed-the-most-digital-progress-
in-2020) and discuss the following concepts:

— stand out economies;

— break out economies;

— stall out economies;

— watch out economies.

Look for the up-to-date information on the digital evolution in different
economies worldwide, compare with the data in the article and provide a critical
analysis on the current situation in one of the categories.



Unit 4
REGULATORY FRAMEWORK OF INNOVATION
ACTIVITIES IN THE RUSSIAN FEDERATION

Lead-in

1. Discuss with your partner what branches of law regulate innovations
and innovation activities in the Russian Federation, prepare a statement
(5—10 sentences) to share with the group. Use the following expressions
to present your ideas.

We can safely assume that

MBI MOXEM CMENIO TPEAITIOIOKHUTD

As a matter of fact

Ha camom nene

It’s important to keep in mind that

BaxHo NOHMUMATb, YTO

As far as we can see

Hackonbko Mbl TOHUMaeM

To put it short

Kparko rosopst

It’s worth noting

CTOUT OTMETUTh

2. Read the text.

Vocabulary

Text

1. innovation activities — MHHOBAIIMOHHAs AESITEeIbHOCTh

incentive — CTUMYJ

Nk we

finished product — roToBbIIi, KOHEUHBII TPOAYKT
regulatory legal framework — HopMaTHBHO-TIpaBOBas 6asa
to entail — mosJeyYb 3a COOOI, MPUBOAUTD K

declaratory — nmexjgapaTUBHBII

National Technological Initiative (NTI) — HamnonanbHast TeXHO-
siornyeckast unuumarusa (HTH)

JSC (Joint Stock Company) — akuMOHEpHOE 0011IeCTBO

JSC “RVC” — AO «PBK» (Poccuiickas BeHUypHasi KOMIaHUsI)

o oo
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In its broadest sense, innovation activities are understood as activities
directly related to the creation and use of an intellectual product, bringing
new original ideas to their implementation as finished products. As a rule, it
is focused on the transformation of the results of scientific activity.

The central element of innovation activities is the development, planning
and implementation of innovations.

The implementation of innovation activities, their boundaries, rules of
organization and protection are regulated by current legislation. The sources
of its legal regulation are normative legal acts that have different legal force
and industry classification.

The regulatory legal framework is a set of laws and by-laws regulating
subjects, objects and issues related to innovation activities. The current
legislation sets up rights and obligations of participants of innovation activities,
which observance is enforced in the process of implementation of innovation
activities. Violation of the rights and obligations of participants in innovation
activities entails the corresponding regulatory and legal consequences.

Legal sources in the sphere of innovation comprise laws, by-laws,
decrees, programs and declaratory acts of the government. The latter include
concepts, strategies and development programs. The foundation of the legal
regulation of innovation activities is the Constitution and the Civil Code of
the Russian Federation. The Constitution provides the primary basis of civil
legislation. Civil legislation includes intellectual property laws, copyright
laws, patent legislation. The legal protection of the results of innovation
activities is ensured through the state registration of intellectual rights to new
inventions and technologies in the relevant patent and trademark committees.

Certain elements of the legal regulation of innovation activities are
reflected in the federal law “On small and medium businesses development
in Russia”. In particular, the law implies the state to provide support to
small and medium businesses involved in innovation activities. State support
for innovation activities, its organization and provision are enshrined in the
relevant federal law “On science and state scientific and technical policy”.
State support for innovation activities is a set of measures implemented by
state authorities and aimed at creating the necessary legal, economic and
organizational conditions, as well as incentives for individuals and legal
entities that carry out innovation activities.

Despite the existence of certain legal mechanisms for regulating innovation
activities, the legislative system in this sphere has not yet been fully formed.

In 2017, the Decree of the Government of the Russian Federation No.
1184 of September 29, 2017 approved the Regulation on the development
and implementation of action plans (“road maps”) to improve legislation
and eliminate administrative barriers in order to ensure the implementation
of National Technological Initiative (NTI). In 2017, with the support of
JSC “RVC”, seven working groups representing such areas of NTI as
“Autonet”, “Aeronet”, “Marinet”, “Neuronet”, “Technet”, “Healthnet”
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and “Energynet” elaborated projects of the corresponding “road maps”,
which were adopted by the Government of the Russian Federation in 2018.

3. Give Russian equivalents to the following words and word combinations.

directly related to

to bring ideas to implementation

a set of laws, by-laws and regulations
to entail legal consequences

patent and trademarks committees
to be enshrined in the relevant law
to eliminate administrative barriers

@ oo o

4. Find English equivalents of the following words and word combinations in
the text.

MPOIYKT UHTEJIJIEKTYaIbHOM IeITeIbHOCTH

MMETh IOPUINYECKYIO CUITY

coboeHre TIpaB 1 00SI3aHHOCTE

obecrieurBaTh COOJIIOAEHUE TIPaB

HOpPMaTUBHbBIE aKThl ITPOrPaAMMHOTO M AEKJIapaTUBHOIO XapaKkTepa
MPeAnoarath TOCyIapcTBEHHYIO MOIIEPXKKY MHHOBALIMI

CO3/aTh YCJIOBUS W CTUMYJIBI

© o a0 o

5. Answer the questions.

[a—

What is the main goal of innovation activities?

2. What constitutes legal and regulatory frameworks of innovation
activities in Russia?

3. How can the results of innovation activities be protected?

4. How does the state provide support for innovation activities?

5. What initiatives have the state and business taken to facilitate the

development of the innovations sector of economy?

6. Explain the difference between the following notions. Make up your own
sentences with these terms.

a. legislation b. ruling c. act
d. law e. regulation f. statute
g. by-law h. decree i. provision

7. Guess the concept of the following definitions.

a. final packaged product intended for human consumption

b. agovernment authority or licence conferring a right or title for a set
period, especially the sole right to exclude others from making, using,
or selling an invention
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C.

a name or symbol on a product that shows it was made by a particular
company, and that it cannot be used by other companies without
permission

an official document stating the existing law on a particular subject;
explanatory

a course or principle of action adopted or proposed by an organization
or individual

a thing that motivates or encourages someone to do something

a plan or strategy intended to achieve a particular goal

8. Render the following text in English using the active vocabulary.

a.

B HacrosmIee BpeMs HayIHO-TeXHUUYECKAasT TTOJIMTHKA POCCHIICKIX
BJIACTEH HaIIpaBJIeHa Ha MHHOBAIIMOHHBIN ITyTh pa3BUTHs. B cTpa-
He pa3pabaThIBAIOTCS U IMPUHUMAIOTCS HOPMATUBHO-TIPABOBHIC
JTOKYMEHTBI, KOTOPbIE HalpaBJeHbl HAa pa3BUTHE U BHEIPEHUE Ha-
YYHO-TEXHUYECKHX Pa3pabOTOK. DTU JOKYMEHTHI SIBJISIOTCS TIPH-
OPUTETHBIM MCTOYHMKOM 3KOHOMHUUYECKOTO POCTa, PACIIMPSIOT
BO3MOKHOCTH IIJISI CO3AAHMSI HOBBIX MPOIYKTOB M TEXHOJOTHIA,
a TakKe MO3BOJISIOT TOCYIapCTBY YBEIMUMUBATh MHBECTUIIMU B pa3-
BUTHE YEJIOBEYECKOTO KaluTaia, Mpexae Bcero — B hyHIaMeH-
TaJbHYIO HAyKy 1 00pa30BaHMe, a TAKKe B TIOIIEPKKY MHHOBAIIMIA.
COBOKYITHOCTb 3aKOHOIATEIBHBIX M TTOA3aKOHHBIX HOPMATUBHO-
IIPAaBOBHBIX aKTOB, PETYANPYIONINX OTAEIbHBIEC CTOPOHBI ¥ BOITPOCHI
OCYIIIECTBJICHUSI ”THHOBAIIMOHHOM IESTeIbHOCTHU, COCTABIISIIOT HOP-
MaTHUBHO-IIpaBoByIo 0a3y Poccuiickoit @eneparyu. CobioaeHe
3aKOHOIATEIhCTBA B 00JIaCTH MHHOBAIINIT 00ECIICUNBACT ITPABOIIPH-
MEHUTEIbHYIO MIPAKTUKY. B cilydae HapyIeHUsT yCTaHOBJICHHBIX
MpaB CyOBEKThI MTHHOBALIMOHHOM NEeATETbHOCTH 00pAIIaloTCs 3a UX
3alUTON B OpraHbl CyneOHOM BIACTH.

K cybbekTaM WHHOBAIIMOHHOM JESATEITbHOCTA MOXKXHO OTHECTH
nsobperareseir, KOHCTPYKTOPOB U APYTUX TBOPUYECKUX JIMYHO-
CTel, CO3MaIINX MHHOBALIMOHHEIN POAYKT. VHIUBUIYaTbHBIM
MpeAnpuHUMaTeIeM B MHHOBAIIMOHHOM cdepe BbICTymaer ¢u-
3MYECKOE JIMLIO, TTOJyUYMBIIEe MPaBO UCIOJb30BaTh OOBEKT MPO-
MBIIIJICHHOM COOCTBEHHOCTH, HO €r0 BO3MOXHOCTH B CO3TaHUN
M UCITOJIb30BaHNY MHHOBALIMOHHOTO TIPOAYKTa BCETAa OTpaHIde-
HbI. OCHOBHBIMHU CYObeKTaM1 MHHOBAIIMOHHOM NESITETbHOCTH SIB-
JITIOTCS Iopunnyeckue auia. K HIM OTHOCSATCSI KOHCTPYKTOPCKHE
U HayyHO-UCCIea0BaTebCK1e OpraHu3aluu (McciaenoBaTesIbcKre
LIEHTPHI, TPOCKTHO-KOHCTPYKTOPCKHE OPTaHU3AIINY U CITCIINAIM -
3MPOBAaHHBIC KOHCTPYKTOPCKHE OI0PO, IIPOEKTHO-TEXHOJIOTMUECKIE
OpraHM3alMK) U IPEATIPUSITUS PA3TUIHBIX OTpaceii SKOHOMUKM,
He3aBUCUMO OT (DOPM COOCTBEHHOCTH, a TAKKe BBICIIME YYeOHbIE
3aBeicHUs. B mpoliecce BBITTOTHSIEMOI HHHOBALIMOHHOM JESITETh-
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HOCTU OHU BBICTYIIAIOT KakK paSpa6OT‘{I/IKI/I, HCIIOJHUTEIN, 3aKa34YHn -
KU 1IN ITPONU3BOANTEIN HOBBIX HBHCHHﬁ, a TaKXe€ KaKk HOTpC6I/IT€JII/I
MHHOBALIMOHHOM IPpOAYKIINHN.

¢. OcHoOBHBIE TIPUHIUIIBI, JICKAIINEC B OCHOBC FOCY)IapCTBCHHOﬁ oa-
JEP2KKN VHHOBALIMOHHOM IESITEJIbHOCTU:

rocyIapCTBEHHAsI TTOIIEePKKa TOCTYITHA Ha BCEX ATaraX MHHO-
BaIllMOHHOW JeSITeIbHOCTH;

MOAAEPKKA OCYIIECTBIISIETCSI HA OCHOBE ITPOrpaMMHOIO MO~
XoJa, HaJTMIre M3MEPUMBIX IIejieit BO BpeMsl TUTAHUPOBAaHUS
U pealn3alliyl HaIlpaBIeHWI ITONIC KK,

MHHOBALIMOHHAs1 UHGPACTPYKTYpa pa3BUBACTCS ONEPEKalol-
MU TEMITAMH;

rocygapCTBeHHAsI TTOIAepKKa MHHOBAIIMOHHOM IeSITeIbHOCTH
OKa3bIBACTCS MyOJIMYHO;

rocyaapCTBEHHAsI MOMASPKKA 3alUIIAET YACTHbIE MHTEPECHI
TIpeANpUHUMATENICH U CTUMYIMPYET TIPeIIIPUHUMATEIBCKYIO
WHULIATHBY;

TTOOINIPSIIOTCS] PHIHOYHBIE MEPBI PETYJIUPOBAHUS U MEXaHU3MBI
rOCyIapCTBEHHO-YACTHOTO ITAPTHEPCTBA C LIEJIBIO PA3BUTHS MH-
HOBaIIMOHHOM JeSITeIbHOCTH;

rocyaapcTBeHHas MoaAepKKa MHHOBALIMOHHOM AesITeIbHOCTU
JIOJKHA OBITh (P (PEKTUBHOM, UTOOBI 0OECIIEUNBATh JOCTUXKE -
HME CTpaTeTMIECKUX 1IeJIei COIMaTbHO-9KOHOMMYECKOTO pa3-
Butus Poccun.

d. 3akoH ompenensieT OCHOBHbBIE (POPMBI TOCYJaPCTBEHHOM MOIAEePK-
KU, TAKUE KaK:

MpeaoCTaBIeHUE HAJTOTOBBIX U TAMOXKEHHBIX JIbIOT;
npenocTaBieHue (PMHAHCOBON MONAEPKKM B BUIE CYOCUIMIA,
IPAHTOB, KPEAUTOB U T. 11.;

co3naHue MHPPACTPYKTYPHBIX YCIOBUIA IJIs1 MOOLIPEHUST UH-
HOBALIMOHHOMU NESITENIbHOCTH;

OKazaHue MHOOPMALIMOHHOM, KOHCYJIbTAIMOHHONW M WHOM
MOIePKKY CyObeKTaM MpeAnpuHUMATEIbCTBA.

e. basza mi1s HOpMaTUBHO-TIPABOBOTO PeryJIMpoBaHUs MHHOBALIMOH -
Ho nesteabHOCTH B Poccuiickoit Ddenepalivu yxke CyLIeCTBYET,
TEeM HEe MeHee onpeeeHHbIe MPoOIeMbl BCe €lle UMEIOT MECTO:

OTCYTCTBUE OITHO3HAYHbBIX KPUTEPUEB ONMpPEACICHUS UHHOBA-
LIMOHHOM OpraHu3aluu;

OTCYTCTBHE 3aKOHOAATEIBbHBIX OTIPEeIeSICHU /17151 KOMITOHEHTOB
WHHOBALIMOHHOW MHMPACTPYKTYpPhI (TEXHOMAPKOB, OU3HEC-
WHKY0AaTOPOB U UX 1IeJIel U 3a1a4 B paMKaX CTUMYJIMPOBAHUS
MpeanpPUHUMATETbCKON MHHOBALIMOHHOM NEesITETbHOCTH);
npobjieMa HaaeXHOU 3alUThl MPaB Ha WHTEIJIEKTyaTbHYIO
COOCTBEHHOCTb U JIp.
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7151 TOro YTOOBI PELIUTD 3a7a4u, TO3BOJISIONIME OCYIIECTBUTH MOIEP-
HU3al1I0 SKOHOMUKH W TOBBILICHNE YPOBHS KOHKYPEHTOCITOCOOHOCTH,
TpeOyeTcs He TOJIBKO pa3paboTKa 1 MIPUHITHE HEOOXOTUMBIX HOPMAaTUBHO-
IIPaBOBEIX JOKYMEHTOB, HO U YIIOPSIIOUYCHIE, CHCTEMAaTHU3alls IeCTBYIO-
IIMX IIPABOBBIX HOPM, a TAK3Ke BEIPAOOTKA EAMHOTO MEeXaHN3Ma IIPaBOBOTO
PETYIMPOBaHNS MHHOBAIITMOHHOM JIeSITeTEHOCTH.

9. Self-study. Find information on the following NTI projects on the internet.
What progress has been reached so far? Make presentations on one of the
projects:

Autonet
Aeronet
Marinet
Neuronet
Technet
Healthnet
Energynet
Foodnet
Safenet

FER SO a0 oW



Unit 5
INNOVATION POLICY IN THE UK AND THE USA

Lead-in

1. Read the following quotations and comment on them.

“Some people see innovation as change, but we have never really seen it
like that. It’s making things better.” Tim Cook, Apple CEO.

“Nothing in life is to be feared, it is only to be understood. Now is the
time to understand more, so that we may fear less... I am one of those who
think like Nobel, that humanity will draw more good than evil from new
discoveries.” Marie Sklodowska Curie, Nobel Laureate in both physics and
chemistry.

2. Read a fragment from the UK Innovation Strategy of 2021.

Text 1

Vocabulary

SNk W=

S e

11.

to cement — YKpenuTh, YCUIIUTD

to level up — momHMMAaTh Ha O0JIee BEICOKHMI YPOBEHB

robust — KpemnKuii, CUJIbHBIN, YCTOMUMBLII

agile — rnbxwmit

net zero target — 3. 1EJb CBECTU K HYJIIO YPOBEHDb BPEIHBIX BbI-
O6pocoB B aTMoc(hepy

to boost — MOBKIIIATh, CITOCOOCTBOBATH POCTY

to reiterate — BHOBb OOpaTUTh BHUMaHUE (Ha YTO-JI.), TTOAYEPKHYTh
to span — OXBaThIBaTh

a global hub for innovation — MUPOBOI1 LIEHTp UHHOBALIUI
Innovate UK — BHeBe1OMCTBEHHbII rocynapcTBeHHbI coBeT Co-
enuHeHHoro KoposieBcTBa, MpeaoCTaBsIONINI MOAIePKKY U UH-
BECTULIMU pa3padOTYMKaM WHHOBAIIMOHHBIX TEXHOJOTUH (BXOIUT
B UKRI)

UK Research and Innovation (UKRI) — BHeBe1OMCTBEHHBI roCy-
JIapCTBEHHbIN OpraH, MpeIoCTaBIISIIOIIMI MOAAEPXKKY U (PUHAHCU-
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pOBaHME HAYKU U MHHOBALIMOHHBIX Pa3pabOTOK BO BCEX 00JIACTSIX
SKOHOMUKU

12. to operationalise — BBOIMTb B I€CTBUE, BHEAPSITh

13. to nurture — 31. pa3BUBaTh

14. commitment — 0053aTeIbCTBO

15. overarching — BceoObeMITIOIINIA, UMEIOLIUI HAMOOJIbIIIEE 3HAYEHUE

16. to drive — 311. cIT0cOOCTBOBATH, CTUMYJIMPOBATH

17. to underpin — yKpemisTh, OAAEPXKUBATh

18. apillar — 31. ocHOBa, OCHOBOIIOJIATAIOLINI DJIEMEHT

19. to allow for — crmocoGcTBOBaTh, 0OOECIIEYNBATD

20. disruptive — MoAapbIBHOM, pa3pyLIUTEIbHBII

Innovation is central to the largest challenges the world faces, from climate
change and the ageing society to global pandemics. Upon leaving the EU,
the country moves quickly to respond to these challenges, and other global
opportunities, to cement the UK’s position as a world-leader in science,
research and innovation. Furthermore, by supporting innovation in places,
sectors, and businesses across the country, the UK has been leveling up the
economy and creating high-value new jobs and trading opportunities.

The UK can look back on a proud history of changing the world through
innovation, from the industrial revolution to the vaccine development of the
past year. The UK government relies on innovative foundations to create
a robust and agile economy, and invests in innovation to build a greener,
healthier and more prosperous future for the UK.

With the climate emergency and net zero target as well as the pace of
technological innovation in mind, the Government has published “Build
Back Better: our plan for growth” which focuses on infrastructure, skills and
innovation as the foundation of recovery and growth across the economy.

To build on this foundation, this UK-wide Innovation Strategy sets out a
long-term plan for delivering innovation-led growth. Its primary objective is
to boost private sector investment across the whole of the UK, creating the
right conditions for all businesses to innovate and giving them the confidence
to do so.

The Prime Minister reiterated the objective of making the UK a global
science superpower, turning world-leading science and ideas into solutions
for the public good. The Innovation Strategy contributes to that goal with
an ambitious programme of work spanning the innovation landscape setting
out their vision for the UK to be a global hub for innovation. Such bodies
as Innovate UK and UK Research and Innovations (UKRI) are responsible
for operationalising this Strategy in order to achieve the set goals. The
Government works alongside other partners, including universities and other
research organisations, charities, public sector research establishments and
research and innovation institutes who play a key role in implementation of
the Strategy.

Boosting innovation in the private sector is an essential part of the UK’s
future prosperity and key to achieving UK objectives to be a force for good
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on global challenges around climate, biodiversity, prosperity and security.
The different elements that characterise innovation — discovery, invention,
development, and adoption — cannot be readily and cleanly separated. The
whole ecosystem of businesses, government, R&D-performing organisations,
finance providers, funders, international partners and others are to work
together. The 2020 R&D Roadmap set out the importance of this broad
system and how the Government nurtures it. The Strategy focuses on how
the authorities support private sector innovation by making the most of the
UK’s research, development and innovation system.

The UK government has therefore placed innovation at the heart of its

commitments to the British people:

— Science Superpower agenda. The Prime Minister has announced
the intention to be a science superpower by 2030, placing science,
innovation and technology at the heart of his vision for the UK. This
involves becoming to science and technology a central hub of the
global economy, and the country that the world’s most innovative
people and firms make their home.

— The 2021 Integrated Review (IR) put science and technology at the
centre of the overarching national and international strategy. The IR
sees science and technology as a key arena of systemic competition,
with both extraordinary opportunity and severe risk. It highlights
that establishing leads in specific technologies such as engineering
biology, quantum, and Al is fundamental to the country’s security and
prosperity. The Innovation Strategy provides a key path to achieving
leadership in these high-tech innovations as well as more conventional
technologies, whilst enabling the research and innovation sector to
manage risks in international collaborations.

— The Defence and Security Industrial Strategy (DSIS). The DSIS
provides the framework for government to work with industry to
achieve the ambitions set out in the IR; driving innovation and
improvements in productivity to ensure that the UK continues to
have competitive, innovative and world-class defence and security
industries that underpin the national security and drive prosperity
and growth across the UK. The Innovation Strategy supports these
ambitions by creating an innovation ecosystem in which defence and
security businesses can thrive.

— Build Back Better: the plan for growth places innovation as one of
its three pillars of economic prosperity. The UK government places
strong emphasis on innovation as the way to allow for economic
prosperity and to build back better. The plan for growth includes a
range of critical measures to support start-ups, scale-ups, and attract
global talent. The Innovation Strategy builds on these steps taken to
unleash UK innovators and private sector investment in innovation.
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Through this the UK seeks to generate disruptive inventions, the most
tech-centric industry and government in the world, more “unicorns”, and
a nation of firms and people that all aspire to innovate.

3. Give Russian equivalents to the following words and word combinations.

to cement the position as a world-leader in science
high-value job

robust and agile economy

to deliver innovation-led growth

to reiterate the objective

global science superpower

to contribute to the goal

to set out the vision

to be a force for good on global challenges
ecosystem of businesses, government, R&D-performing organisations
to make the most of the system

innovative people and firms

to manage risks in international collaborations

to allow for economic prosperity

PECFTIER SO QA0 O

4. Find English equivalents to the following words and word combinations in
the text.

IMOTHUMATH YPOBEHb 9KOHOMUYECKOTO Pa3BUTHSI CTPAHBI
pa3paboTKa BaKIIMHbI

WHBECTUPOBATh B 00JIce SKOJIOTUIHOE, 3T0POBOE OymyIIee
HYJIEeBOI YPOBEHBb BEIOPOCOB B aTMOC(hepy

OCHOBAa BOCCTaHOBJICHUS M POCTa 3KOHOMUKU

CITOCOOCTBOBATH POCTY MHBECTHUIINIA YACTHOTO CEKTOpa B MHHOBALIUN
O0XBaThIBaTh MHHOBAIIMU BO BCEX O0JIACTSIX

MHUPOBOM LIEHTP MHHOBALIAI

rJ100aibHbIe BHI30BBI B 00JIaCTU KJIMMaTa, 6Mopa3HooOpa3ust u 6e3-
OIaCHOCTHU

00s13aTeIbCTBA TOCYIapCTBa Tepel HapoIoM

k. BceoOBemTIONIAs HAIIMOHAIBHAST CTPATETHS

OMOMHXXeHepHsl, KBAHTOBBIC TEXHOJIOTUN M MCKYCCTBEHHBIN MHTE-
JIEKT

m. YKpeIUIATh HAITMOHAIBHYIO 0€30ITaCHOCTh

Nn. OCHOBBI 5 KOHOMHWYECKOTO ITPOIIBETAHMS

SR e e o
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5. Give definitions to the following concepts in English. Use the Internet or
dictionaries if necessary.

a. agile economy
b. net zero
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a hub for innovation

R&D

engineering biology

Al

a start-up

a scale-up

disruptive invention / innovation

S E 0 a0

6. Answer the questions.

a. What are the greatest challenges the world faces today?

b. What output can be reached by investing in innovations?

c. What is the contribution of the UK in the world innovations
throughout the history?

d. What does the UK Government’s plan focus on?

e. What are the main goals of Innovation Strategy in the UK?

f.  'Who plays a key role in carrying out the Strategy?

g.  Why has the UK Government placed innovation at the heart of its

commitments to the British people?

7. Read the text and fill in the gaps.

tackle d. framework

a. to facilitate b. groundbreaking
f.

e. legal services smart shipping todevelop |h. tobringtogether

efforts

l

i. territorial waters | j. consumers proactive

|| |0

m. to encourage n. enable legal advice | p. to pioneer

From smart shipping to Al-powered legal services

The Regulators’ Pioneer Fund is backing the Future of Mobility and Al
and Data Grand Challengesthrough 1 projects to enable technologies
from smart shipping to Al-powered 2

The Solicitors Regulation Authority has already taken steps 3
innovation in the legal industry, inviting firms 4 new business models
in a controlled way. The Regulators’ Pioneer Fund investmentwill 5
the Solicitors Regulation Authority to work with the innovation foundation
Nesta to accelerate ethical Al-powered innovations, with a focus on legal
services for small businesses and 6 where Al and automation can
have transformative impact.

Paul Philip, Chief Executive of the Solicitors Regulation Authority, said:

“Smart use of technology could help 7 the problem that far too
many people struggle to access expert 8 . It will help us further build
onourwork 9  new ways of delivering legal services, benefiting both
the public and small business.”
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In the Maritime and Coastguard Agency, the Regulators’ Pioneer Fund
investment will create the Maritime Autonomy Regulation Lab (MAR Lab)
___10___ industry specialists, academics and government 11 new
regulatory approaches and make data available to the emerging 12
industry.

The project will inform UK legislation for a domestic 13 for
autonomous vessels to attract international business and support and promote
testinginthe UK’s 14 . It will also support government 15 to
establishanew 16 and adaptive international regulatory framework
for autonomous vessels at the International Maritime Organisation.

8. Read a fragment from “Understanding the U.S. National Innovation
System, 2020” by Robert D. Atkinson.

Text 2

Vocabulary

1. advanced and emerging technologies — rnepeaoBbie U HOBbIE TEX-
HOJIOTMU
2. technological edge — TexHOJIOrMYeCKOe IMPEUMYILIECTBO
cutting-edge — rnepeaoBoOit, HOBEMILNIA, cCaMbIii COBPEMEHHbII
4. public notice and comment period — nepuon myoIMKauu opu-
LIMAJIBHOTO YBEIOMJIEHUST OOLIECTBEHHOCTHU U IIPEIOCTaBACHUS 3a-
Me4YaHMi1 (110 JOKYMEHTaM, TUTaHaM M T. II.)
5. the Office of Information and Regulatory Affairs (OIRA) — Ynpas-
JIeHHE 110 MH(GOPMAIIMOHHBIM ¥ HOPMAaTUBHBIM BOIIPOCAM
6. the White House Office of Management and Budget — Anmunu-
CTpaTUBHO-0I0/KeTHOE yripaBieHune bemoro qoma
7. totrump — MMETb IPEUMYIIECTBO, IIPEBOCXOINUTD
8. the Administrative Procedure Act — 3akoH 006 aTMUHUCTPATUBHOM
mpolenype (TIpolenype OCyIecTBICHNST atMIHICTPAaTUBHOI BIa-
ctu CIIIA)
9. the Commerce Clause — mosyoxeHue 0 peTyJIMpOBAHUY TOPTOBIU
10. the U.S. Patent and Trademark Office (PTO) — bropo mateHTOB
u ToproBbix Mapok CIIIA
11. the Department of Commerce (DOC) — MUHUCTEPCTBO TOPTOBIHN
12. The Librarian of Congress — buonnoreka Konrpecca
13. The American National Standards Institute (ANSI) — AmepukaH-
CKUI HAlIMOHAJbHBIM MHCTUTYT CTAaHIAPTOB
14. a counterpart — opraHu3aIvs, 3aHUMAOIIAsCS aHAJJOTUIHOM Jes-
TEJIbHOCTBIO (B IPYTOM YUPEXICHUHU, PETMOHE, CTPAHE U T. I1.)
The United States is one of the most innovative economies in the world.
U.S companies drive global innovation and the development of advanced
and emerging technologies. Although the United States has no national,

o
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coordinated innovation policy system, the State Department is committed to
removing barriers overseas, protecting intellectual property, and maintaining
U.S. technological edge.

Increased engagement and cooperation with the U.S. private sector
allow the U.S. government to better understand cutting-edge technology as
it becomes more widely adopted. In conducting diplomatic negotiations, it
helps policymakers to hear firsthand technology companies’ perspectives to
inform effective policy that maintains and advances the U.S. technological
edge.

Role and Form of Regulation

The U.S. system of regulations, many of which affect innovation, begins
with Congress passing legislation and sometimes requiring executive branch
agencies to promulgate regulations. These agencies go through an extensive
public notice and comment period in which individuals and organizations
can submit written comments that the agencies are required to review. In
addition, the Office of Information and Regulatory Affairs (OIRA) within the
White House Office of Management and Budget also conducts cost-benefit
reviews of some proposed regulations, particularly those with high expected
costs. To the extent OIRA finds a “significant” federal regulation inconsistent
with its cost-benefit analysis, it can return the regulation to the promulgating
agency (which can then revise or withdraw it). Although OIRA’s analysis
does not always trump that of the agency, it does dominate. If agencies do
not change their regulatory decision, Congress can also act and change the
law. This process is generally quite transparent.

Transparency and Rule of Law

Regulations have less of a negative effect on innovation and growth
when they are transparent and backed up by the rule of law so that they are
consistently applied. This has generally been a strength of the U.S. system,
which enjoys a well-developed, independent judiciary and a legislative
framework (e.g., the Administrative Procedure Act) that works to hold
government executive agencies accountable for obtaining public input and
basing rules on evidence.

Intellectual Property

The U.S. system of IP protection has its roots in the U.S. Constitution,
which gives Congress the powers to promote “the progress of science and
useful arts” by providing inventors with the limited but exclusive right to their
discoveries. This applies to copyrights and patents, with trademarks similarly
protected by Congress under the Commerce Clause (Article I, Section 8,
Clause 3). The view then, as well as now, was that without reasonable
protection for their IP, inventors and creators (e.g., individuals or companies)
would innovate and create less. Patents and trademarks are governed by the
U.S. Patent and Trademark Office (PTO) in the Department of Commerce



30 | Chapterl. Innovation Law. State Regulation of Innovations

(DOC). Copyright is governed by the Librarian of Congress. And of course,
Congress writes the laws under which these agencies must function, and
mostly objective courts can rule on their decisions.

Standards

The U.S. commercial standards system (as opposed to standards for health,
safety, and the environment) is characterized by a voluntary, consensus-based
global system. By and large, the government itself does not get involved in
picking particular industry standards. For example, in the dispute between
HD and Blu-ray high-definition video players, the government did not pick
a standard, instead letting cooperation and competition between industry
and the emergence of consumer choice determine the winning standard.
These standards processes are coordinated by industry trade associations
and the American National Standards Institute (ANSI). ANSI facilitates
the development of American National Standards (ANS) by accrediting
the procedures of standards developing organizations (SDOs). ANSI and
other SDOs also work with their counterparts around the world to develop
voluntary, consensus-based global standards.

9. Give Russian equivalents to the following words and word combinations.

to be committed to removing barriers overseas
to maintain technological edge

firsthand

to go through an extensive public notice period
to conduct cost-benefit analysis

to hold smb accountable for

to have roots in smth

the emergence of consumer choice

a winning standard

o N

10. Find English equivalents to following words and word combinations in the
text.

BO3pOCIINI YPOBEHb BOBJICUEHHUSI U COTPYIHUYECTBA
BHEAPSTD MepeaoBble TEXHOJIOTUU

3¢ deKTUBHAS CTpaTerust

00HapoaI0BaTh TUPEKTUBBI

HE COOTBETCTBOBATb YEMY-JI.

00J1agaTh pa3BUTON 3aKOHOMATEIbHOM 6a30it
MoJie3Hble U300peTEeHUS

B 1IeJIOM/B OCHOBHOM

BbIOMPATh MPOMBIIJIEHHBIN CTAaHAApPT

SR e a0 o
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11. Guess the concept by the following definitions.

a. — a quality or factor which gives superiority
over something

b. — to beat someone or something by doing
or producing something better

c. — a person or an agency that has the same
purpose or function as another one in a different place or organization

d. — an activity done by a number of people
or organizations, each of which is trying to do better than all of the
others

e. — to make or cause to make progress

f. — to make changes in something established,
especially by introducing new methods, ideas or products

. — growing and developing, esp. in business
investment

12. Answer the questions.

What policy does the USA implement regarding innovation?
‘What state agencies promulgate regulations affecting innovation?
How can the public participate in adopting these regulations?
Who has the final say in passing laws and regulations?

How are the transparency and the rule of law ensured?

What are the legal sources providing for IP protection?

Does the US government establish industry standards? Why?

Nk w =

13. Read the summary of the bill from the US Congress website and substitute
words in brackets with their English equivalents. Make a list of questions
to the text and take turns to ask each other.

S.1260 — United States Innovation and Competition Act of 2021

Introduced in Senate (04/20/2021)

This (3akoHompoekT) establishes a Directorate for Technology and
Innovation in the National Science Foundation (NSF) and (onpenensier)
various programs and activities.

The goals of the directorate shall be, among other things, the
(ykperienue) of U.S. leadership in critical technologies (mocpeacTBoM)
basic research in key technology focus areas, such as (MCKycCTBEeHHBII
nHTeNIeKT), high performance computing, and (repenoBoe) manufacturing,
and the (komMeprmanm3anus) of those technologies to businesses in the
United States.

The bill gives the NSF the (rmomHomouwust) to provide for the widest
practicable and appropriate dissemination of information within the United
States concerning the NSF’s activities and the results of those activities.
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The Office of Science and Technology Policy shall annually develop
a strategy for the federal government to improve national competitiveness
(B HayKke, MCCIIEIOBATEILCKOM IEATEIbHOCTH M MHHOBAIMSX) to support
the (HalMOHATBHYIO CTPATErHIO 6E€30MACHOCTH).

(MunuctepctBo Toprosiu) shall (1) establish a supply chain resiliency
and crisis response program to address supply chain gaps and vulnerabilities
in critical industries, (2) designate regional technology (eHTpHI) to facilitate
activities that support regional economic development that diffuses innovation
around the United States, and (3) (mpemocTaBisaTh rpaHThI) to facilitate
development and implementation of comprehensive regional technology
strategies.

The bill extends through FY2026 the Manufacturing USA Program and
expands such program to support innovation and growth in (HaLIMOHAIbHO
MPOMBIIIUIEHHOCTH).



Chapter Il. INTERNATIONAL LEGAL
REGULATION OF INNOVATIONS

Unit 1
INTERNATIONAL LITIGATION AND ARBITRATION

Lead-in

1. Discuss the following questions with your partner.

1. What international courts do you know? What cases do they hear?
2. What is arbitration? Is there any difference between domestic and
international arbitration?

2. Read the text and match the key ideas (a—g) with the text paragraphs
a-=7.

a. Selection of arbitrator/judge
b. Public/private, formality
c. Speed of process
d. Use of attorneys
e. Final outcome and availability of appeal
f.  Cost of the process
g. Evidence allowed
Text 1
Differences between Arbitration and Litigation
Vocabulary

1. an arbitrator — apOUTp, TPETEUCKUIL CyabsI

2. to have a say in smth — yyacTBOBaTh B O0CYXXIEHUN; UMETh TIPABO
roioca

3. costs — pacxobl, U3AEPKKU, 3aTPaThl
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fee — roHopap, Bo3HarpaxiaeHue
deposition — gavya mokaszaHuit
interrogatory — I0IpoC; OIPOCHbIN JIUCT
motion — xonaTaicTBo

to abide by smth — npuaepxxuBatbcs

to vacate a decision — OTMEHUTb pelleHNE

L1t1gat10n is an ancient process that involves determining issues through
a court, with a judge or jury. The type of court is decided by the type of
dispute, based on jurisdiction. In most civil cases, jurisdiction is based on
where the lawsuit originated.

Arbitration, on the other hand, involves two parties in a dispute who agree
to work with a disinterested third party in an attempt to resolve the dispute.
In arbitration, there may be one or more arbitrators who hear both sides
of the issue and who make a decision. Here are some differences between
litigation and arbitration:

L.

The arbitration process is private, between the two parties and
informal, while litigation is a formal process conducted in a public
courtroom.

The arbitration process is fairly quick. Once an arbitrator is selected,
the case can be heard immediately. In civil litigation, on the other
hand, a case must wait until the court has time to hear it; this can
mean many months, even years before the case is heard.

In litigation, the judge is appointed, and the parties have little or no
say in the selection. The parties may have some say in whether a case
is heard by a judge or a jury.

In arbitration, the two parties usually decide together on an arbitrator,
unless the decision is specified in the arbitration clause of a contract.
The costs for the arbitration process are limited to the fee of the
arbitrator (depending on the size of the claim, expertise of the
arbitrator, and expenses), and attorney fees. You may also have to pay
the cost of the location for the arbitration. Costs for litigation include
attorney fees, pre-trial costs for depositions and interrogatories,
records searches, and court costs, which can be very high.
Attorneys may represent the parties in an arbitration, but their role
is limited; in civil litigation (one person against another), attorneys
spend much time gathering evidence, making motions, and presenting
their cases.

In a court case, the court must follow the federal rules of evidence.
The arbitration process has a limited evidence process, meaning that
the federal rules of evidence do not apply, and the arbitrator decides
what evidence is allowed.

The opinion of a judge in a lawsuit is usually considered binding; that
is, the two parties must abide by it. Litigation allows multiple appeals
at various levels. The decision of an arbitrator can be either binding
or non-binding, depending on contract language or the situation.
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In binding arbitration, the parties usually have no appeal option,
unless an appeal has been included in an arbitration clause. Some
arbitration decisions may be reviewed by a judge and the decision may
be vacated if you can prove that the arbitrator was biased.

3. Give Russian equivalents to the following words and word combinations.

limited evidence process
to be biased

to make motions
records searches

parties in a dispute

an ancient process

a public courtroom

to gather evidence

the fee of the arbitrator
to vacate a decision

TSR oo a0 o

4. Find English equivalents to the following words and word combinations in
the text.

TPETEUCKUA CyIbs

HMMETh TIPaBo rojioca

nada rokazaHuit

He3aMHTePEeCOBaHHAs TPEThSI CTOPOHA
3aHUMATbCsI COOPOM 10KA3aTeIbCTB
3aTpaThl Ha apOMTPaXKHBIN MTpoliece
TIPUHSTD pelleHe

COBMECTHO BBIOpaTh apOUTpa

He UMEeTb BO3MOXKHOCTU MOJATh aneJlIsiuio
OIPOCHBIN JTUCT

TSR oo a0 o

5. Consult the text and complete the Arbitration vs. Litigation: Comparison
chart.

Arbitration Litigation

Type of proceeding (private/public)

Evidence allowed

How arbitrator/judge is selected

Formality

Appeal available

Use of attorneys
Costs
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6. Work in pairs. Make 8 true/false statements covering the basic points of
Text 1 and take turns to ask each other.

7. Read and translate Text 2.

Text 2

Vocabulary

1. toevolve — pa3BUBaThCS, Pa3BUBATh

2. arbitrable — momIexanmii pacCCMOTPEHUIO B apOUTPAXKHOM MTOPSIIKE

3. submission agreement — corJlallieHUe O Mepeaaye cropa B apou-
Tpax

4. the arbitration laws of the seat of arbitration — apourpaxnoe 3a-
KOHOJIATeIbCTBO MECTA MTPOBEACHUS apOUTpaxa

5. on the merits — 1o CylIeCTBY

International arbitration is similar to domestic court litigation,
but instead of taking place before a domestic court it takes
place before private adjudicators known as arbitrators. It is
a consensual, neutral, binding, private and enforceable means of international
dispute resolution, which is typically faster and less expensive than domestic
court proceedings.

The use of international arbitration has evolved to allow parties from
different legal, linguistic and cultural backgrounds to resolve their disputes
in a final and binding manner, typically without the formalities of the
procedural rules of their own legal systems.

International arbitration is sometimes called a hybrid form of international
dispute resolution, since it blends elements of civil law procedure and
common law procedure, while allowing the parties a significant opportunity
to design the arbitral procedure under which their dispute will be resolved.
International arbitration can be used to resolve any dispute that is considered
to be “arbitrable,” a term whose scope varies from State-to-State, but which
includes the majority of commercial disputes.

Companies frequently include international arbitration agreements in
their commercial contracts with other businesses, so that if a dispute arises
with respect to the agreement, they are obligated to arbitrate rather than
to pursue traditional court litigation. Arbitration may also be used by two
parties to resolve a dispute via what is known as a “submission agreement”,
which is simply an arbitration agreement that is signed after a dispute has
already arisen.

Typical arbitration agreements are very short. The ICC model arbitration
clause, for instance, merely reads: “All disputes arising out of or in connection
with the present contract shall be finally settled under the Rules of Arbitration of
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the International Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules.” Parties also frequently add rules concerning
the law governing the contract, the number of arbitrators, the place of
arbitration and the language of arbitration.

Most international arbitration institutions provide rules which govern the
resolution of disputes to be resolved via arbitration. The best-known rules
of arbitration include those of the International Chamber of Commerce,
the London Court of International Arbitration, the International Centre
for Dispute Resolution of the American Arbitration Association, and the
rules of the Singapore International Arbitration Centre and the Hong Kong
International Arbitration Centre. Investment arbitrations are often resolved
under the rules of the World Bank’s International Centre for Settlement of
Investment Disputes or the United Nations Commission on International
Trade Law rules. Many arbitrations involving Russian businesses take place
under the rules of the Stockholm Chamber of Commerce.

Thanks to a treaty known as the New York Convention, which entered
into force on 7 June 1959, arbitration awards can be enforced in most
countries unlike traditional court judgments. Over 150 countries have ratified
the New York Convention today, meaning that arbitration awards can be
enforced in approximately 3/4 of the countries recognized by the United
Nations.

The primary laws on the basis of which international arbitration lawyers
argue a case are the governing law of a contract, or the law of tort relating to
a contract, the arbitration laws of the seat of arbitration, and the New York
and Washington convention (alternatively known as the ICSID Convention).

International arbitration lawyers assist their clients in pursuing their
claims, preparing pleadings and argument on the merits before arbitrators.
Most international arbitration lawyers have an understanding of foreign
cultures, and they work on the basis of many different foreign laws. Language
skills are very important in international arbitration, as well as understanding
the significant procedural differences with traditional court litigation.

8. Answer the questions.

What is international arbitration?

What is international arbitration used for?

What is another name for international arbitration?

What are the best-known rules of arbitration?

What is the key feature of arbitration agreements?

How are international arbitration awards enforced?

How do international arbitration lawyers assist their clients?

Nk LD
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9. Find terms and titles the following abbreviations stand for and give their
Russian equivalents.

ICSID SCC ICDR UNCITRAL
ICC LCIA HKIAC SIAC

10. Read the text. Draw up the plan for rendering and then summarize it.

International litigation refers to a legal tool typically used to resolve civil
disputes that occur between citizens or governments in two or more countries.
Unlike domestic litigation, the parties in an international litigation situation
must carefully navigate the judicial system of the foreign jurisdiction to
ensure that their rights are adequately protected.

Each country maintains its own legal procedures, laws, regulations, and
practices that apply to the litigation that commences within their jurisdiction.
A party that fails to fully recognize or educate itself about the nuances in the
law of a foreign jurisdiction will find itself at a distinct disadvantage during
litigation.

In the realm of international litigation, jurisdictional issues tend to be the
primary concern among parties and legal counsel. Each country has its own
jurisdictional rules that apply in litigation. The location that has jurisdiction
has the power or authority to hear a case in its court.

If a party attempts to file a complaint to commence litigation with a
court that does not have jurisdiction over the matter, any ruling or decision
made by that court will not be enforceable. Furthermore, many countries are
broken down into smaller regions, each with its own jurisdictional rules. For
example, if a Canadian citizen is involved in a motor vehicle accident with
a United States citizen in Pittsburgh, Pennsylvania, the correct jurisdiction
is not merely the United States. Rather, it would be a court located in
Allegheny County, Pennsylvania.

The procedural rules that apply in a given jurisdiction play an important
role in international litigation. Procedural rules govern the way in which a
case proceeds through the court system of a particular country or region.
For instance, a jurisdiction’s procedural rules will state the specific items or
facts that must be provided in order to file a valid complaint to commence a
litigation action, how and when evidence can be introduced, and the process
for appealing a decision made by a court at a specific level. They also guide
the court systems in scheduling hearings and considering motions, which
allows each case to be litigated in a uniform manner.

Parties and counsel who become involved in international litigation must
also be cognizant of the substantive laws of the jurisdiction. Substantive laws
are the particular statutes, regulations, and case law that govern how a court
will decide a case. Depending upon the jurisdiction, substantive laws will
either be derived from legislation, case law, or specific codes. For example,
the civil law system used by many European countries relies heavily upon
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statutory law for substantive legal principles, whereas the common law system
of the United States uses both case law and statutory regulations.

11. Translate the sentences into English.

L.

10.

CyneOHbIl mpoliecc — 3TO MPOLECC, KOTOPbIA MpeanoaraeT pe-
IIEHKE BOIPOCOB Yepe3 CYI, C YIaCTUEM CYIbU WIU MPUCSKHBIX.
ApbutpaxHoe pa3dUpaTeIbCTBO MPEATOaraeT, YTo 1Be CTOPOHBI
corjalapTcs padboTaTh C HE3aUHTEPECOBAHHOM TPEThEN CTOPOHOM
B IOMBITKE Pa3pelinuTh Cop.

ApOuTpaxHoe pa3dbupaTreabCTBO — 3TO YaCTHBIN MpoLecc, Mpo-
BOOUMBIN MEXIY ABYMSI CTOPOHAMM U HOCSIIIMI He(hOopMaTbHBIN
XapakTep, B TO BpeMsI KaK cyIeOHoe pa3orupaTebcTBO — 3TO 0(Du-
LIMAJTBHBINA IIpoIlecc, TPOBOIUMBIN B 3alle Cyaa.
MexxayHapOmTHBIN apOUTpak — 3TO OOOIOMHBIN, HE3aBUCUMEINA,
YACTHBIN M 00s3aTeIbHBIN K UCIIOJIHEHUIO CITOCO0 pa3peIIecHMS
MEXXIYHAPOMTHBIX CIIOPOB, KOTOPHIIf OOBIYHO OBICTPEE U IEIICBIIE,
yeM CyIeOHBIC pa30MpaTeIbCTBa B HAITMOHATBHBIX CyIaX.
MexxnyHapoaHbIi apOMTpaXK MHOIIA Ha3bIBAOT T’MOpUIHON (op-
MOI1 pa3pelIeHNsT MeXKIyHAPOIHBIX CITIOPOB, ITOCKOJIBKY OH COUYeTaeT
B ce0e 3IeMEHTHI IpaXXIaHCKO-TIPAaBOBOM IIPOLIEAYPHI 1 ITPOIICTYPHI
0011Iero TIpaBa, MPEIOCTABIISISI IIPX 3TOM CTOPOHAM 3HAYMTEILHBIC
BO3MOXKHOCTH UIST OTIPEACIICHUS] apOUTPaKHON MPOLIeAyPHI, TT0-
CPEeInCTBOM KOTOPOI OyIEeT pa3pelleH UX CIIop.

KommaHnu 9acTo BKIIIOYAIOT COTJIAIICHUS O MEXKIYHAPOIHOM ap-
OuTpaxke B CBOM KOMMEPYECKIE KOHTPAKTHI C IPYTMMU IIPEATIPH-
SITUSIMU, YTOOBI B CJIydyae BOSHUKHOBEHUSI CTIOPA, BHITEKAIOIIETO
U3 COIJIallIeHUsI, OHU ObLIM 00sI3aHbI pa3pelIuTh eTo uyepe3 apou-
Tpax, a He uepe3 TpaAuLIMOHHBIN cyneOHbI mpolecc.

B MexxnyHapogHoM apOuTpake o4eHb BaXKHO 3HAHUE SI3bIKa, a TaK-
K€ IOHMMAHUE CYLIECTBEHHBIX MTPOLIECCYAbHBIX OTIIMYUI OT Tpa-
IUIIMOHHOIO CYIe0HOro Ipoliecca.

MexayHapoaIHOe CyIOTPOU3BOICTBO — 3TO MPABOBOM MHCTPYMEHT,
O0OBIYHO UCITIOJIB3YEMBIi IS pa3pellleHus TpaxkaaHCKUX CIIOPOB,
BO3HMKAIOIIMX MEXIY IpaXkIaHaMU WY MPaBUTEIbCTBAMU JABYX
unu 6osee cTpaH.

B xaxmoii cTpaHe CylIecTBYIOT CBOM IOpUANYECKHE TTPOLEAYPHI,
3aKOHBI, TPaBWJIa 1 MPaKTHKa, KOTOPbIe MPUMEHSIIOTCS K CyIeOHBIM
pa3bupaTeabCTBaM, Ha4aThIM B paMKax UX opucaukiu. CTopoHa,
KOTOpasi He TTOJIHOCThIO MTOHMMAET WM He 03HAKOMUJIACh C HIO-
aHCaMU 3aKOHOAATEeIbCTBA MHOCTPAHHOM IOPUCIUKIINU, OKAKETCS
B HEBBITOJTHOM TMOJIOXXEHUU BO BpEMsI CyIeOHOro pa3doupaTe/ibCTRa.
Ecnu ctopoHa nbiTaeTcs Moaath xano0y i Hayasia pa3oupaTesib-
CTBa B Cy/, KOTOPBI HE UMEET IOPUCIUKIIVY 10 TaHHOMY BOIPO-
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cy, 00Ot MPUKa3 WIK PELIEHUE, BBIHECEHHOE 3TUM CY/IOM, OyIeT
HeJIEeHCTBUTETbHBIM.

11. CTopoHBI ¥ aBOKATHI, yYACTBYIOIIME B MEXKTYHAPOIHBIX CYIEOHBIX
TpoLeccax, JOJDKHBI TAKKE 3HaTh MaTEpUATbHOE 3aKOHOIATEIBCTBO
JAHHOU MpaBOBOIi cucTeMbl. MaTepuaaibHO-TTPAaBOBbIE HOPMbI —
9TO KOHKPETHbIE 3aKOHBI, HOPMATUBHbBIE aKThl U TIPELeIEHTHOE
TpaBo, KOTOPbIE OMPEENsIOT, KaK Cya Oy/IeT periarth aeio.

12. Round table. Divide into groups. One of the students is chosen to be a
moderator of the discussion. Prepare reports and/or presentations on the
pros and cons of international arbitration and international litigation.



Unit 2
INTERNATIONAL BUSINESS AND CROSS-BORDER
DISPUTE RESOLUTION

1. Read the text and match the key ideas (a—h) with the text paragraphs
(1-3).

Sl o a0 o

Enforcement of judgments and awards

Dispute costs

Damages

Dispute resolution clauses

Delays in justice

Temporary restraining orders and other interim relief
Confidentiality concerns

Multiple parties’ issues in cross border disputes

Text 1

Vocabulary

1.

hed

00N oLk

mutual performance of a transaction — B3aMMHOE BBHITTOJTHEHUE
CHeNKU

to wipe out the benefits — cBecTn Ha HET IMpeUMyIIIeCTBa

a bone of contention — KaMeHb MPETKHOBEHUSI; IIPEeAMET Pa3HO-
JIacuim

joint ventures — COBMECTHBIE TIPEAIIPUSTUSI

at the outset — Ha HayaJbLHOM 3Tarle; B TIEPBYIO OYePelb

up-front fees — npengoniaTa; aBaHCOBbIE TIJIATEXKU

underlying transaction — OCHOBHasl ceJiKa

proprietary information — koHpuAeHIMATbHAS UH(DOPMALIUS
interim relief — BpeMeHHBIE MepbI CyIeOHOI 3aIIUTHI

10 speculative damages — npeamnoyiaraeMble YOITKU

11. to ensure consistency — obecrneYuTh COTIaCOBAHHOCTD

While working toward the closing of a transaction that will reward both
parties for their mutual performance, there is often a tendency for the parties
to believe that future disputes are unlikely to arise between them or, if they
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do occur, to believe that they can simply work them out through the course
of good business. As a result, the parties often give the dispute resolution
clauses in many transaction documents little or no consideration. Yet disputes
can and do arise following signing or closing and a significant one could wipe
out many of the transaction’s intended benefits.

1. In general, dispute resolution clauses take on a few forms, but practical
experience teaches us that no single approach to dispute resolution and no
single approach to forum selection will be appropriate for every deal. If the
resolution provision is written to address only one party’s concerns, it will
be adverse to the other party—and therefore a bone of contention in the
negotiations.

For those parties opting to include a dispute resolution clause in the
transaction agreement, the choice generally comes down to litigation or
arbitration, with various levels of negotiation or mediation often agreed upon
as a preliminary step. The forum for the arbitration or litigation usually will
be the home country (or state) of either party or a third, neutral country
(i.e., home, away or neutral). Litigation remains the most common dispute
resolution mechanism, in part because unless the parties agree to another
approach, they will be forced to litigate their disputes by default.

Many parties opt to require various levels of negotiation or mediation
prior to resorting to binding arbitration or litigation. These steps can save time
and money if both parties are motivated to fully participate and thus tend to
be more common in long-term relationships like joint ventures or outsourcing
transactions, which are presumed at the outset to be more cooperative in
nature.

2. One of the most unique issues in cross-border disputes relates to the
uncertainty surrounding the enforcement of foreign country judgments or
arbitration awards. While parties may more easily appeal a court judgment
in the jurisdiction in which it was rendered, some countries will not enforce
the judgments of foreign courts, including those of the United States. Several
European conventions exist, including the Brussels and Lugano Conventions,
regarding the recognition of court judgments within and among various
signatory countries.

3. As a rule, plaintiffs, not defendants, are generally more interested in
avoiding delays in resolving disputes. Delays can affect the dispute resolution
process, including the length of time required for a court or arbitrator to
render a judgment or award, hear and decide appeals and rule on matters
of enforcement. Litigation typically takes longer than arbitration, and these
delays are generally thought to be a disadvantage for a plaintiff and an
advantage for a defendant.

4. International arbitration has become a highly advanced and
sophisticated dispute resolution mechanism and the arbitrators, or one side’s
counsel, can independently cause fees to increase significantly if, for example,
discovery is permitted as part of the arbitration. Moreover, certain arbitration
organizations charge significant up-front fees, and many arbitrators require
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significant advance payments, which can make it very costly just to begin the
dispute resolution process. While these up-front costs can be a drawback, they
can also provide a strategic benefit to the would-be defendant by deterring
the other party from filing some or all of their potential claims.

5. Asin the domestic context, another significant concern for many parties
to cross-border transactions is preserving confidentiality, both with respect
to the dispute itself and with respect to the components of the underlying
transaction. Often the parties will have entered into a confidentiality
agreement or will include a confidentiality clause within the main transaction
agreement that prevents the parties from disclosing the transaction and any
proprietary information shared in connection with it.

6. As in domestic transactions, cross-border transactions often present
situations in which one party may require immediate relief at the outset of a
dispute in order to prevent irreparable harm. This interim relief may take the
form of a temporary restraining order, or a preliminary injunction and it may
be necessary to protect a party’s intellectual property or to preserve assets,
evidence or other rights that are essential to a party’s business. The courts
of most jurisdictions have well-established procedures to both facilitate the
adjudication of requests for interim relief and to impose the necessary relief
immediately. Even so, the parties should consider expressly providing for the
right to bypass any preliminary requirement to negotiate or seek mediation
in the event emergency relief is necessary.

7. Another important reason why parties select arbitration over litigation is
to avoid the possibility of excessive damages. That said, punitive damages, as
well as other undesirable or speculative damages can be specifically excluded
in most dispute resolution clauses, whether litigation or arbitration is the
chosen mechanism. In order to ensure that the arbitrators adhere to any
contractual limitations on damages, the parties may expressly state in the
arbitration clause that the arbitrators have no authority to render an award in
excess of the limitations provided for in the agreement. This type of express
link to the scope of the arbitrator’s authority should give the parties stronger
grounds for vacating any award that is inconsistent with the limitations on
liability provisions.

8. Disputes involving multiple parties are common. A supplier, a
contractor and the owner might have related disputes, or the parent and local
entities could be involved in a dispute with a third party. Most jurisdictions
have procedural rules that govern the involvement of multiple parties in the
litigation context. However, since arbitration is governed by contract, it is
not as easy to bring in a third party, especially when that third party is not
a signatory to the arbitration agreement. The most troubling aspect of the
multiple party arbitration dilemmas occur when one party has an arbitration
agreement in its contract with party A and a different arbitration provision in
its contract with party B. While some courts may order consolidation when
the disputes are related, more often than not, the party will have to arbitrate
against A and B separately. Not only can this lead to additional expenses but
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it also raises the risk of inconsistent awards. The solution to this dilemma
is to ensure consistency among disputes provisions and to expressly provide
for consolidation of arbitrations.

2. Give Russian equivalents to the following words and word combinations.

T o Ao o

mutual performance

forum selection

to be adverse to the other party

to litigate disputes by default

a signatory

a sophisticated dispute resolution mechanism
to provide a strategic benefit

underlying transaction

to raise the risk of inconsistent awards

a temporary restraining order

3. Find English equivalents to the following words and word combinations in
the text.

T PR e oo o

00€CIeYnTh COMIACOBAHHOCTh

chepa KOMITETEHIIMU apOUTPaKHOTO CYIAbU
KOH(puaAeHIMaTIbHas MH(MOpMaIIUs
npeaoraTa

IMOTEHIIMAIBHBIN OTBETUNK

CBECTU Ha HET MPEUMYILECTBA CAETKU
mtpadHbIe YOBITKI

BpEeMEHHbIE MEPBI CyIeOHOM 3alIUThI
BBIHECTH PEIIeHUE WM TIOCTAHOBIICHHE
KaMEeHb ITPETKHOBEHUS

4. Insert the missed prepositions consulting the text. Translate the sentences.

1.

Yet disputes can and do arise following signing or closing and a

significant one could wipe many of the transaction’s intended
benefits.
In general, dispute resolution clauses take a few forms but

practical experience teaches us that no single approach to dispute
resolution and no single approach to forum selection will be
appropriate __ every deal.

For those parties opting to include a dispute resolution clause in the
transaction agreement, the choice generally comes _ to litigation
or arbitration.

The parties should consider expressly providing __ the right to
bypass any preliminary requirement to negotiate or seek mediation
in the event emergency relief is necessary.
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However, since arbitration is governed by contract, it is not as easy
tobring _ athird party.

Many parties opt ____ require various levels of negotiation or
mediation prior to resorting to binding arbitration or litigation.
Litigation remains the most common dispute resolution mechanism,
in part because unless the parties agree to another approach, they
will be forced to litigate their disputes __ default.

These steps can save time and money if both parties are motivated
____fully participate and thus tend to be more common in long-term
relationships like joint ventures or outsourcing transactions, which
are presumed ___ the outset to be more cooperative __ nature.

Find the synonyms to the following words in the text. Rephrase the
sentences which contain the synonyms using the words below.

T SE o a0 oW

deal

advantage
reciprocal
backlog
state-of-the-art
grievance

first and foremost
numerous
quandary
sequence

6. Work in pairs. Make 8 true/false statements covering the basic points of
Text 1 and take turns to ask each other.

7.

Answer the questions.

L.

kW

— \O

Why do parties pay little or no attention to dispute resolution clauses
in many transaction documents?

What is considered to be a bone of contention in the negotiations?
What is the most common dispute resolution mechanism?

What is one of the most unique issues in cross-border disputes?
Which party is more interested in avoiding delays in dispute
resolution?

Why do certain arbitration organizations charge significant up-front
fees?

How do the parties to cross-border transactions maintain
confidentiality?

What form can an interim relief take?

How can the parties avoid the possibility of excessive damages?
When does the most troubling aspect of the multiple party arbitration
dilemmas occur?
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8. Render the following text.

MupoBo¥i OMBIT MPEANTPUHUMATETBCKOMN AESITEIBHOCTU YOSIUTEIbHO
JIOKAa3bIBAET, YTO MEXKIYHAPOIHBIE KOMMEPUYECKHME CITOPHI B OY€Hb PEIKUX
CIyJasix pacCMaTpUBAIOTCS TOCYIAPCTBEHHBIMM CYIaMU OOIIEei KOMITe-
TeHIMU. Opranu3aln U GUPMBI Pa3IMUYHBIX CTpaH OOBIYHO CUMTAIOT,
YTO apOUTPaXKHOE Pa30oMPaTeLCTBO JIyUllie, YeM Cy1e0HOoe, — KakK ¢ TOUKU
3PEHUS CPOKOB M TOPsIIKA PACCMOTPEHUS CIIOPOB, TaK M C TOYKH 3PCHUS
pa3MepoB HEOOXOIMMEBIX IJISI 3TOTO MaTepHUaIbHBIX 3aTpaT. Peub B mTaHHOM
cJIyJae MIeT He O TOCYIapCTBEHHBIX apOUTPaKHBIX CYIaX, pacCMaTpPUBarO-
IIMX IJITABHBIM 00pa30M CITIOPHI C YIaCTHEM XO3SIICTBEHHBIX OpTaHM3alINi
BHYTPHM CTPaHBI, a O CIICIIMATM3UPOBAHHBIX HETOCYIaPCTBEHHBIX (TpeTeii-
CKHUX) KOMMEPUYECKUX apOUTPakKHBIX CyAaX, CIEeLIMaIbHO IpeaHa3HAYeHHBIX
JUTSL PACCMOTPEHUSI CIIOPOB € YYaCTUEM MHOCTPAHHBIX (hMPM 1 OpraHu3a-
uii. IMeHHO MPUMEHUTEIbHO K MOCASIHUM B MEXIYHAPOIHOM YaCTHOM
MpaBe OOBIYHO UCITOI3YETCS MTOHSATHE MEXKIYHAPOIHOTO KOMMEPYECKOTO
apouTpaxa. DTH OpraHbI CJIEAyeT TAKKe OTIMYaTh OT TPETEHCKMX CYIOB,
KOTOpPBIE MOTYT pacCMaTPpHBaTh CTIOPHI MEXKIY TOCYIapcTBAaMU — CYOBEK-
TaMM MEXIYHAPOIHOTO MyOJIMYHOTO TIpaBa.
O6palieHre CTOPOH He K TOCYIapCTBEHHOMY, a K TPETEHCKOMY CyIy
B 00JIACTH MEXIYHAPOMTHBIX 9KOHOMUYECKUX CBSI3eil OOBSICHICTCS TEM,
YTO OJHA M3 CTOPOH HE BEPUT B 0OBEKTUBHOCTD CYIOIIPON3BOICTBA B IPY-
IO CTpaHe.
Henast BBIOOP B MOJIB3Y TPETEHCKOTO Cyna, CTOPOHBI UCXOIAT U3 ClIe-
JIYIOIIUX COOOpaKEHMIA:
® CpPOK PacCCMOTPEHMS [IeJ B TPETEICKOM Cye, KaK MPaBUIo, KOpoye,
YeM B OOBIYHOM CYIIE;

® mpodeccruoHaIbHass KOMIIETEHTHOCTh apOUTPOB, KOTOPHIE TOJIKHBI
paccMaTpuBaTh CIIOpP, OOBIYHO BBIIIE, YEM Y CYIeil B TOCYIapCTBEH-
HBIX Cy/IaX, TOCKOJIbKY MOCTIeHNE He 001a1aloT CIieMalbHbIMI 3Ha-
HUSIMU 1 OTILITOM BeICHUS OIepallrii B 00JIaCTH MEXKIyHAPOIHOM
TOPTOBJIY, BAJTIOTHOTO PETYIMPOBAHUS, TOPTOBOTO MOpPETUIaABAHMS
¥ B IPYTUX aHAJOTUIHBIX cepax;
pelreHne apouTpaxa, Kak IIpaBmIO, He TTOMIEKHUT 003KaJI0BaHUIO;
MpeIycMaTpHUBAETCS BO3MOXKHOCTD COTTIACOBAaHMSI MEXIY CTOPOHAMM
sI3bIKa, HA KOTOPOM OYIEeT BeCTUCh pa30UpaTebCTBO Jiejia B apOu-
Tpaxe;

® 111 (pUpM, BEIYIIUX CITIOPBI, BAXKHO COOII0AeHUE KOH(MUISHINATb-
HOCTH, a TPETEMCKUIA Cyl 0OBIYHO 3acefaeT HErJacHO, ero PeleHUsI
OOBIYHO HE MYOJUKYIOTCS, a €CTU U ITYyOJUKYIOTCSI, TO 0€3 yKazaHust
HaMMEHOBaHMIA CIIOPSIIINX CTOPOH |, VK BO BCIKOM ciIydae, 0e3 IIpH-
BEICHUS CBEICHUI 0 CyMMaX MCKOBBIX TPEOOBAHUIA. DTH TIPEUMYIIIE-
CTBa TPETEICKOTO pa3dUpaTeIbCTBa MPEACTABIISIIOTCSI OECCITOPHBIMMU.



Unit 3
THE ROLE OF INTERNATIONAL ORGANIZATIONS
IN INTERNATIONAL BUSINESS LAW

Lead-in

1. Work in pairs. Give your opinion about the following idea or comment on it.

International organizations today play an important role in almost all the
political and economic challenges of the 2I*' century.

2. Read the text.
Text

Vocabulary

1. to flow — nmpotekaThb
2. social stature — CoOIMabHBIN CTaTyC
3. customary exchanges — cucTemMa TpagUIIMOHHBIX OOMEHOB / TOP-
TOBJIM
4. to affect smth adversely — oTpuIiaTeIbHO CKa3aThCsI HA YEM-TO
5. to promote economic recovery — ComeicTBOBaTh 9KOHOMUICCKOMY
BOCCTAHOBJIEHUIO
6. to treat smth favorably — 6J1arOCKJIOHHO OTHOCUTBCST K YEMY-TO
7. to emerge — OPMUPOBATHCS/TIOSIBISITHCS
As international trade has grown, so has the evidence of its benefits to both
states and enterprises, the most obvious of which is economic gain. The more
universal the market, the more freely trade flows, generating more economic
resources for market growth, infrastructure, research and development, jobs,
market and labour specialization, global, economic, and social stature.
Numerous guidelines, model laws, conventions, and treaties now exist
to manage and govern international trade. Their goal is to open borders,
modernize customary exchanges and reduce trade barriers around the world.
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In an effort to realize these goals, a number of international organizations
(IOs) have been established.

The GATT and WTO

Barriers to trade, including tariffs and quotas, are challenging for
international businesses, as they can adversely affect international trade and
economic stability as a whole.

Before the end of the Second World War, several government delegates
met at the Bretton Woods Conference in the U.S. to, among many goals,
establish an International Trade Organization (ITO) in order to promote
economic recovery and stabilize world trade after the war ended. But the
U.S. Congress refused to approve participation and the attempt to formally
establish an ITO subsequently failed.

The attempt to formalize an ITO was not without accomplishment. Its
legacy document, the General Agreement on Tariffs and Trade (GATT), was
a 1947 document agreed to by all parties, including the United States, which
aimed to reduce trade barriers (especially tariffs).

The GATT provided both trade rules and a forum for members to
discuss and address trade issues. It also established some basic rules to direct
international trade, following several years of gathering members (rounds)
for negotiations. Three major rules were established:

e Tariffs and the Binding Concessions rule: If a WTO member lowers

a tariff, it is considered “bound” and the country is prohibited from
subsequently raising the tariff. The bound tariff applies to all WTO
members.

e The Most-Favoured-Nation rule: The MFN principles prohibit
discrimination among like products regardless of their origin and the
rules relating to the importation or exportation of goods or payments
on the basis of their origin or destination.

e The National Treatment rule: “The requirement, set forth most
prominently in GATT Article I1I, that members treat imported goods
no less favourably than domestically-produced like products once the
imports have passed customs”.

While the GATT made significant progress in the reduction of tariffs, other
trade agreements (multi-lateral and bi-lateral) and national protectionism
began to emerge as significant barriers to trade. In April of 1994 in Marrakesh,
Morocco, more than 100 countries agreed to form a World Trade Organization
(WTO) and the WTO came into effect in January 1995.

The WTO is:

e A place where member governments go to try to sort out the trade

problems, they face with each other.

e A set of rules, contracts and agreements binding governments to keep
their trade policies within agreed limits.

®* A harmonious way to settle trade differences through neutral
procedures based on an agreed legal foundation. The WTO is the
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only international organization responsible for the rules pertaining to
trade between nations for goods, services, intellectual property, dispute
settlement, and monitoring members’ trade policies.

The hope was to acquire revenue from tariffs and to increase the demand
for goods produced domestically. The response of industrialized nations to
the crisis of the depression was to impose barriers on trade imports which
periodically paralyzed international trade. There are, however, a number
of additional organizations working to make international trade freer:
UNIDROIT, UNCITRAL, ICC, Hague Conference on Private International
Law, European Union, OHADA, CDIP.

3. Give Russian equivalents to the following words and word combinations.

economic gain

the reduction of tariffs
social stature

to acquire revenue

to set forth

to flow

a guideline

model laws

dispute settlement

to prohibit discrimination

TSR o a0 o

4. Find English equivalents to the following words and word combinations in
the text.

dopMuUpoBaThCS

COIIMAIbHBIN CTaTyC

TeHEePHPOBATh SKOHOMUYECKHE PECYPChHI
pazobpaThes ¢ mpobaeMaMu

peakiys Ha KpU3uc

BCTYIIUTb B CUJTY

OTpHUIIATEJIbHO CKAa3aThCsl HA YeM-TO
OCYIIECTBUTb LIEJIU

JIBYCTOPOHHEE COTJIAlIEHUE
TIePETOBOPHI

TR EE Mo A o

5. Find the synonyms to the following words in the text. Rephrase the
sentences that contain the synonyms using the words below.

to set forth

a decrease

to settle

to take shape
one-size-fits-all (adj)

o0 o
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to resolve
to pass

to proscribe
a directive
typical

o g o

6. Match the names of the international organizations with their description
and give their Russian equivalents.

1. UNCITRAL a. The International Institute for the Unification of
Private Law is an independent intergovernmental
organization that studies “needs and methods

for modernising and harmonising private and, in

particular, commercial law as between States and

groups of States”.
2. Hague Conference |b. Established in 1993, it is a political community
on Private in which 28 member states comprise a single
International Law economical market that has reduced the barriers

and obstacles when moving goods, services and
investments within the community. Through a
standardized system of laws and a single currency
(the Euro), citizens of this organization can freely
live, work, study and do business throughout

its territory as well as enjoy a wide choice of
competitively priced goods and services.

3. UNIDROIT c. The United Nations Commission on International
Trade Law was established by the UN General
Assembly in 1966 to play an active role to overcome
the “disparities in national laws governing international
trade created obstacles to the flow of trade”.

4. European Union d. Established in 1993, the Organization for the
Harmonization of Business Law in Africa is working
toward instituting more secure legal and judicial
measures and establishing a modern and uniform
business law in order to attract investors to African
states.

5. OHADA e. The World Intellectual Property Organization
(WIPO) is a UN agency whose mandate is to
develop an international intellectual property (IP)
system to ensure creativity and innovation to foster
economic development while safeguarding public
interest. In September of 2007 it announced the
establishment of the Committee on Development
and Intellectual Property.

6. CDIP f. The Paris-based industry group, the International
Chamber of Commerce, is an organization that has
worked to harmonize private international law and is
also playing a major role as an arbitration institution.
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7.

ICC g. [t is a global intergovernmental organization working

toward the harmonization of private international
laws states have adopted to address individuals and
corporations connected to more than one state.
Representing all continents, it is a melting pot of
different legal traditions that develops and services
multilateral legal instruments, which respond to
global needs.

7. Work in pairs. Write 5 questions covering the basic points of the text and
take turns to ask each other.

8. Self-study. Summarize the text.

Role of various international organizations can be gauged from the treaties
under which they are established.

L.

Expertise in specific matters: One of the main reasons why states want
to establish or participate as members of independent international
organizations is that such organizations have and can delegate
authority in those matters which require knowledge, expertise,
information, time and resources that are always not available.
International organizations perform actions that enjoy legitimacy
and affect the legitimacy of the State activity.

Political neutrality with no vested interests: International organizations
provide a platform for depoliticized and specific unbiased discussions
in a much more effective way than any other arrangement. They
delineate the specific terms of ongoing interactions between
States and strive to balance the relationships between stronger and
weaker nations, between interests and knowledge. This is because
international organizations participate as independent and neutral
actors on the global stage and this helps in increasing the efficiency
and legitimacy of their individual or collective decisions. Thus,
International organizations are instrumental in ensuring international
cooperation.

However, the main aim of international organizations continues to
be to facilitate negotiations and implement agreements and treaties,
dispute resolution, and offering technical assistance and monetary
assistance and developing rules. Specific International organizations
cater to a specific problem or issue faced by the global community.
Peaceful dispute settlement: One of the fundamental ways in which
international organizations can contribute and uphold international
law is by a peaceful settlement of disputes. Without such a mechanism,
the global world which is always in a constant state of anarchy and
will descend into the Hobbesian “State of nature”, which is a state
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of war of everyone against everyone and the life in it will be “nasty
and brutish”.

5. Legislative functions: International organizations perform various
specialized legislative and supervisory functions, which involves
developing a framework for cooperation, treaties, developing rules
etc. However, it does not act as a world parliament. For instance,
resolutions passed by the United Nations Security Council (UNSC)
are binding on member states. Similarly, the International Civil
Aviation Organisation (ICAO), World Health Organisation (WHO),
International Labour Organisation (ILO) perform specialized
legislative and regulatory functions.



Unit 4

INNOVATION AND INTERNATIONAL
NON-GOVERNMENTAL ORGANIZATIONS

1. Discuss the questions in pairs. Use the following word-combinations.

Lead-in

I am sure that

51 yBepeH, uto

Evidently SIBHO, HECOMHEHHO
Actually Ha camom nene

I presume S mpeanonarato
Most likely Ckopee Bcero

As far as | know

Hackojbko MHe u3BecTHO

1. Have you ever heard about non-governmental organizations? Can
you name any of them?

2. What do you know of their activities?

2. Read the text.

Vocabulary

1. to be a key attribute of smth — OBITb BaXKHBIM XapaKTEPHBIM MTPU-
3HAKOM Yero-J.
2. to meet the scale of current global changes — cooTBeTCTBOBaTH BceMy

Text

CIICKTPY COBPEMCHHDLIX [JI00ATbHBIX U3MEHEHU I

W

YeCcTBY

to stay relevant — octaBaTbhcsl BOCTPeOOBaHHBIM
non-profit institutions — HeKOMMepYecKre OpraHu3auu
5. to promote partnership — MoouIpsITh, CONEHCTBOBATh COTPYAHU-
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6. dedicated financial resources — 1ieJIeBbI€, BEIAEISIEMbIE TEHEXKHBIE

pecypehl

7. albeit — xoTs

8. tocreate a dedicated fund — co3mate ueneBoit hboHx

9. R&D lab — HayuyHO-HCCcIemoBaTeIbcKas J1adopaTopus

10. a reconfiguring of resources — TepepacrmpeneicHIe pecypcoB

1. to thrive — mpouBeTaTh

12. outward — BUIMMBII1, OYEBUIHbBII

Innovation is frequently claimed to be a key attribute of non-governmental
organizations (NGOs) working in the field of development. Innovation is
critical for organizations wanting to meet the scale of current global challenges,
increase their impact and stay relevant in a changing context. NGOs should
consider the strategic objectives of their innovation efforts and how it can
help improve their future-readiness.

Most NGOs don’t yet have a clear or precise organizational definition
of innovation. This is perhaps not surprising given that social innovation is a
practice-led field, which has developed without clear boundaries, definitions
or meaning.

Although innovation has most typically been considered in the context
of the commercial firm and the contribution it makes to an organization’s
prosperity by improving market share, the benefits of innovation in the
areas of service provision and the not-for-profit sector are increasingly
being recognized. It is argued that in the rapidly changing environment of
multilateral and bilateral contracting, non-profit institutions need innovation
as much as businesses or governments, and many have attributed the
comparative advantage of non-governmental organizations (NGOs) over
governments and official donors to their innovation-related characteristics.

The governments have a natural tendency towards centralization,
bureaucracy and control. NGOs, on the other hand, are distinguished
by their flexibility, willingness to innovate, and emphasis on the non-
hierarchical values and relationships required to promote true partnership
and participation.

There is a growing recognition that innovation needs sufficient time and
resource. Alongside this, there is acknowledgment of the need for dedicated
financial resources to support such work. As a result, the allocation of
resources to innovation is increasing among NGOs (albeit from a very low
base).

The most common way for NGOs to resource innovation is through
the creation of a dedicated innovation fund to finance new ideas. While an
innovation fund is a good way to allocate money to innovation, some NGOs
have found that they fail to generate quality ideas from within the organization
in the absence of building staff capability and a supportive innovation process.

It is also becoming increasingly common for the larger organizations to
set up their own innovation labs, R&D labs, and teams, employing specialists.
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These allow individuals to carve out space for innovation and, in some cases,
create new cultures that better support innovation.

Organizations that want to innovate require strategic intent, dedicated
leadership and a reconfiguring of organizational resources to achieving this.
The cultures of organizations that will thrive in the coming decade will be
different to those that thrived in the last decade because the rate of change
is increasing.

They will be highly collaborative across disciplines, flatter, highly
connected, open to experimentation and learning, open to considered
risk-taking, very outward facing and able to co-create value with other
organizations.

3. Give Russian equivalents to the following words and word combinations.

to be critical for smth
current global changes
service provision
multilateral contracting
true partnership

to carve out space for
dedicated leadership
official donors

Sl o a0 o

4. Find English equivalents to the following words and word combinations in
the text.

a. BJIMSIHUE

b. HekomMMepueckKasi OpraHu3alus

C. TUOKOCTh

d. BBIIEAUTH AEHBIW HA YTO-JI.

€. HapallluBaHue KaJpoBOTo MOTeHIIMaza
f.  pbIHOYHAas m0Js
g. COBMECTHBIA

5. Match the English word combinations on the left with their synonyms on
the right.

1. to facilitate cooperation a. outward

2. evident b. tobe a key attribute of smth
3. although c. topromote partnership

4. to be arelevant feature of smth d. to assign a point for smth

5. togive a tendency towards smth e. albeit

6. tosetup smth f. to establish smth

7. to carve out space for smth g. tobe targeted at smth
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6. Say whether the following statements are true or false. Correct the false

ones.

1. NGOs have a natural tendency towards centralization and control.

2. Governments are distinguished by flexibility, innovation and non-
hierarchical values.

3. Innovation needs sufficient time and resource.

4. A good way to allocate money to innovation is to use innovation
fund.

5. Innovation labs are increasingly set up by the larger organizations.

6. Some NGOs generate quality ideas in the absence of building staff

capability.

7. Answer the following questions.

RAE ol B

Why is innovation critical for NGOs?

What is the difference between governments and NGOs?

What are the main needs of innovation?

What is the most common way for NGOs to resource innovation?
Do the larger organizations increasingly set up their own innovation
labs?

What do organizations require if they want to innovate?

8. Translate the sentences into Russian.

1.

Non-governmental organization (NGO) is the organization with
social or political aims and is not controlled by any government.
An International non-governmental organization extends the concept
of a non-governmental organization to an international scope.
NGOs are distinguished by their flexibility, willingness to innovate,
and emphasis on the hierarchical values and relationships required
to promote true partnership.

The most common way for NGOs to resource innovation is through
a creation of a dedicated innovation fund to finance new ideas.

An innovation fund is a good way to allocate money to innovation.

9. Translate the sentences into English.

L.

«JT1o0bIe aeficTByIOLIMEe Ha TeppUTOpUK Poccun HenmpaBUTEIbCTBEH -
Hble oprann3anuu (HITO), B ToM umcie peurno3Hbie, 00s3aHbI
yBaXkaTh U COOJIIOAATh POCCUICKOE 3aKOHOAATEIbCTBO», — 3asIBUII
MUHHCTp MHOCTpaHHBIX 1ea1 PP Cepreii JIaBpoB Ha COBMECTHOM
npecc-KoH(pEepeHINH IO UTOTaM TTeperoBOpoB ¢ (PMHCKUM KOJLJIe-
roit ITekkoii XaaBucro.

IIpe3unent Poccuu Baagumup [1yTrH cunTaeT, 4To 3aKOHOAATEb-
CTBO O HempaBUTeJbCTBeHHBIX opraHu3auusix (HI1O) He momkHo
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OCTaBJISITh JIA3€MKU JJISI TeX, KTO MbITaeTcsl B Poccuu 3amuinarth
UHTEPECHI ApYrux rocyaapcTs, coodiaeT «PA HoBoctu».

3. Baagumup IlyTuH Ha BcTpede ¢ uieHamMu coBeTa najaTel CoBeTa
Denepalny 3asBUJI, YTO HEOOXOIMMO COBEPIIIEHCTBOBATH HAIIN
MpaBuiia, 3aKOHbI, HOPMAaTUBHYIO 0a3y U KOHKPETU3UPOBATh IO-
HSITUE «IMOJIUTUYECKAS NI TETbHOCTbY.

10. Render the newspaper article into English.

IIyTuH moamucan 3aKoH, 3anpemanmuii GuHAHCHPOBATH
Hexenatenbhbie HITO

IIpesunent Poccuu Baagumup IlyTuH noamnucan 3aKOH O BBEAEHUU
YTOJIOBHOW OTBETCTBEHHOCTU B BUJIE JIUIIEHUS CBOOOIBI HA CPOK 10 MSTU
JIET 3a yyacTue B (bMHAHCUPOBAHUU WHOCTPAHHOU WU MEXAYHAPOIHOM
HenpaBuTeabcTBeHHOU opranuzanuu (HI1O), npusHanHoii B Poccuu He-
JKeJIaTeJIbHOM.

COOTBEeTCTBYIONIINIT TOKYMEHT OIyOJIMKOBaH Ha O(UIINATFHOM UHTEP-
HeT-TIopTaJie IPaBOBOI MH(MOPMAIIUH.

Kak roBoputrcs B 3aKOHE, IIpemoCTaBIeHUE IOXEPTBOBaHMI, COOP
CPENCTB WIM OKa3aHWe (PMHAHCOBBIX YCIIYT, IpeIHa3HAYCHHBIX IS esI-
TeJbHOCTU Ha TeppuTopun Poccun HexxenatensHoit HITO, Oyner kapaTtbest
JIMILIEHUEM CBOOOIBI HA CPOK OT OJHOTO IOfia 10 IISITH JIET, TUO0O0 IPUHYI -
TeJIbHBIMU padOTaMU Ha CPOK IO YETHIPEX JIET C OrPaHUYEHUEM CBOOOIBI
Ha CPOK JI0 JIBYX JIET, JIM0O 00s13aTeIbHBIMU paboTaMU Ha Cpok 10 360 ya-
coB. Takxe MOXeT MocaenoBarh JUIIeHWEe TpaBa 3aHMMaTh OIpeaeaeH-
HbI€ JOJKHOCTH UM 3aHUMAThCS OTPeNeIeHHOM NesTeTbHOCThIO Ha CPOK
IO NECSITH JIeT.

Takke 3aKOH TMpemnycMaTpUBaeT, YTO 32 OPraHU3alMIo NesTeIbHOCTU
Ha TeppuTopur Poccun MHOCTpaHHOM WM MEXIyHAPOAHOU HexXelnaTelb-
Hoit HITO mMoxeT rpo3uTh JUlleHUe CBOOOIBI Ha CPOK OT ABYX 0 LIECTU
JIET WIK 00s13aTe/IbHbIE JIUOO MPUHYAUTEIbHbIE PAOOTHI.

IIpoctoe yuactue B neareapHocTH Takoit HITO OyneT kapatbes nuiie-
HHEM CBOOOIBI Ha CPOK OT OJHOTO TOa A0 YeThIPeX JIeT JIM0o InTpadamu
B pa3mepe oT 300 mo 500 TeIcSY pyOIIeii, 00s13aTeIbHBIMU WUTH TIPUHYIH-
TeJTHbHBIMU PabOTaMMU.

ITo cmoBam mpexncenarenst komuteta CoBera Menepaiy Mo KOHCTUTY -
LIMOHHOMY 3aKOHOIATeNIbCTBY AHApes Kiuiaca, HOBBIN 3aKOH HE YBEIH-
YHUBAeT CAHKILIMU 3a OpraHu3aiunio padbotel B Poccun HexxenareabHoit HITO
WU yyacTue B Hell. «/IJig opraHm3aTopoB NesTeIbHOCTH HexXelaTeIbHOI
OpraHu3aluy MaKCHMMaJlbHasl CAHKLIMS B BUIE JMILIEHUsT CBOOOIBI OCTa-
eTcsl HEeM3MEHHOI — 110 IIeCTH JIeT, a ISl YIaCTHUKOB HexkeaaTeJIbHOM
OpraHM3allMy CHUXKAETCS C IEeCTU JIET A0 YEThIpeX JIET JUIIeHUS] CBOOO-
IIbI», — CKa3aj OH.

B 3akoHe oTMeuaeTcsi, YTO OT YyroJOBHOIM OTBETCTBEHHOCTH OYIYT OCBO-
00X IEeHBI T, KTO JOOPOBOJILHO MPEKPATIIT yYacThe B AeSTEIbHOCTH UHO-
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CTpaHHON WJIM MeXayHaponHoil HexenateabHoit HITO, cmoco6cTBOBaN
MPECEUCHUIO AESITeTbHOCTH TaKOM OpraHu3aluu, Uisi KOTOpoi cooupat
JNeHBbIM, ¥ aKTUBHO CIIOCOOCTBOBAJI PACC/ICIOBAHUIO TTPECTYILICHUS.

11. Read the quotes on innovation. Choose one and discuss it in pairs. Present
your findings to your peers.

( . . )
innovation

It’s not about ideas. It's
about making ideas happen.

idea + leader + team + plan

~—

” - . - ) . Lo .
The true sign of intelligence Innovation is a mixture of
is not knowledge but the old and the new with a
imagination.” dash of surprise.”
— Albert Einstein — Al Etmanski
” ) . Business has only two
There’s away to do it functions — marketing and
better — find it.” unct innovation ,,' g
— Thomas Edison ’
— Milan Kundera

~—_— ———

“Learning and innovation go
hand in hand. The arrogance
of success is to think that what

you did yesterday will be
sufficient for tomorrow.”
— William Pollard




Chapter Ill. LEGALTECH

Unit 1
LEGALTECH: THREATS AND OPPORTUNITIES

Lead-in

1. Discuss the questions in pairs.

1.
2.

What does the legal sector need to be successful in the 21st century?
Do you agree that the legal industry must modernize and join
technological innovations?

2. Read the text and answer the following questions.

1. What does the term LegalTech refer to?
. What tools fall into the category of legal technologies?

3. What is the purpose of the active integration of legal technologies
in the legal market?

4. What challenges have lawyers and law firms faced recently due to
the pandemic?

5. How can legal tech solutions utilized by law firms increase their
efficiency?

Text 1
What is LegalTech?
Vocabulary

1. to gain greater competitive advantage — Moay4uTh OOJIbIIE KOHKY-
PEHTHBIX TTPEUMYILIECTB

2. transition to telecommuting environment — nepexo B IUCTAHIIU-
OHHBII peXUM pabOTHI

3. Artificial Intelligence (Al) — UCKyCCTBEHHBIN MHTEIIEKT
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4. LegalTech — nH(popMalLIMOHHBIE TEXHOJOTUH B IOPUANYECKOI Je-
SITEIBHOCTHU

5. a general counsel — HayaJbHUK IOPUANYECKOTO OTIeA (IJIaBHbBIMA
IOPUCKOHCYJIBT)

6. anin-house lawyer — IOpUCKOHCYJIbT, IOPUCT B IlITATE OPraHU3aALMKI

7. machine learning tools — cucTeMbl MallIMHHOTO OOYyUYeHUsI

8. M&A (merger and acquisition) — crieuuaau3anusi 1o opuande-

CKOMY COMPOBOXIEHUIO CIUSHUMA 1 MOTJIOIIEHUI

9. an outside counsel — BHEIIHUI IOPUANIYECKUIT KOHCYJIBTAHT

In recent years, large firms around the world are investing massively in
legal technology solutions to gain greater competitive advantage. This increase
has accelerated significantly due to the coronavirus, which has made the
transition to telecommuting environments and the maintenance of effective
communication with customers by means of technology essential.

Innovations such as virtual reality, 3D format, Blockchain or Artificial
Intelligence are revolutionizing the current legal industry, putting great
focus on the customer and facilitating the evolution of the sector towards
the so-called, LegalTech. According to Gartner', in just a few years, legal
departments will have automated 50% of legal work related to major corporate
transactions and will replace 20% of general counsels with non-legal staff.

The term LegalTech refers to technology that is transforming the way
law is practiced and is used to market or provide legal services. Its main
objective is to facilitate the legal exercise by minimizing waiting times, costs
and increase productivity. In the narrow sense, it is a collection of tools
that are aimed at helping lawyers to perform better and be more productive.
These tools may include document management tools, legal transcription
services, Al-based software and video communication platforms. It also refers
to making better use of existing tools, such as Microsoft Word, Excel and
Outlook that all people have, but often do not use as effectively as they could.
The LegalTech is often associated with the growing community of people
devoted to making the legal profession to be one that is more client centric
and better attuned to the needs of the 21% century.

In the early days of the coronavirus pandemic, when supply chains broke
and businesses were unable to fulfil orders, many in-house lawyers were left
scrambling to check force majeure clauses in their supply contracts. These
clauses, which protect businesses from unforeseeable circumstances stopping
them fulfilling a contract, must be actioned within a limited time. Yet a
surprising number of companies held only paper copies of supply contracts
or files stored in hard drives, often squirrelled away in the procurement
manager’s office, making them hard to retrieve during lockdown. If they
only had paper or analogue copies of a contract, they might not have been
able to give their customers notice before they lost the right to make a claim.
Those are among the worst examples, but the pandemic exposed the risk

' Gartner, Inc, is the world’s leading research and advisory company.
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lawyers face if they are not familiar with technological developments in their
profession. Today’s lawyers need to understand new technologies, to use
them daily and even innovate with them.

Creating contracts digitally, for instance, makes them easier to store and
access. Document automation apps assist lawyers in drafting contracts and
case briefs, while machine learning tools help litigators comb mountains of
evidence faster and more accurately. Artificial Intelligence can alert an M&A
lawyer to a missing clause in a deal agreement or find a relevant precedent
for a barrister. Video communication platforms have also become ubiquitous.
Strong screen-based presentation and meeting skills are now part of what
clients look for in outside counsel.

3. Give Russian equivalents to the following words and word combinations.

to gain greater competitive advantage

to accelerate significantly

to revolutionize the current legal industry

to provide legal services

Al-based software

to be more client centric

force majeure clauses

to fulfill a contract

to store and access contracts

to comb mountains of evidence faster and more accurately

R N =)

4. Find English equivalents to the following words and word combinations in
the text.

3¢ deKTUBHAST KOMMYHUKALUS C KIIMEeHTaMU
aBTOMAaTU3UPOBATh pabOTy

3aMEHUTD IJIABHOI'O I0pHCTa KOMITAHUH MIEPCOHAIOM 0e3 I0pUIn-
YeCcKoro oopazoBaHUsI

MHMHUMM3UPOBATh BPEMSI OXXUIAHUS M CTOUMOCTD YCIIyT
CHUCTEMBI 2JIEKTPOHHOTO YIpaBJIeHUs TOKYMEHTaMU
JIydllle MpUCIOCOOIeHHBbIN K moTpedHocTIM XXI B.
3alIMIIATh OM3HEC OT HEMPEeIBUIESHHBIX 00CTOSITEILCTB
YBEIOMUTD KJIMECHTA

OBITH 3HAKOMBIM C TEXHOJIOTUICCKIMU pa3padboTKaMu
COCTaBJISITh 1OrOBOP B IM(DPOBOM BUIE

KpaTKoe MUCbMEHHOE U3JI0OKEeHNUE esa

HEIOCTAIOIIMIA MYHKT B COrJIALIEHUN

oo

SR De o A

5. Guess the concept of the following definitions.
a. The ability of a machine to display human-like capabilities such as
reasoning, learning and performing tasks that typically require human
intelligence.
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d.

c.

The study of computer algorithms that improve automatically
through experience and by the use of data.

A clause that is included in contracts to remove liability for natural
and unavoidable catastrophes.

An infectious disease that has spread across a large region, affecting
a substantial number of people.

The conversion of any legal and audio materials to text format.

6. Insert the missed prepositions consulting the text.

1.

Innovations such as virtual reality, 3D format, Blockchain or Artificial
Intelligence will revolutionize the current legal industry, putting great
focus the customer.

In a few years, legal departments will replace 20% of general counsel
__non-legal staff.

The LegalTech is a collection of tools that are aimed _ helping
lawyers to perform better and be more productive.

It also refers to making better use existing tools, such as
Microsoft Word, Excel and Outlook.

The LegalTech is also associated  the growing community of
people devoted making the legal profession to be one that is
more client centric and better attuned  the needs of the 21st
century.

These clauses, which protect businesses from unforeseeable
circumstances stopping them fulfilling a contract, must be actioned
_____alimited time.

The pandemic exposed the risk lawyers face if they are not familiar
_____technological developments.

Document automation apps assist lawyers drafting contracts
and case briefs.
Artificial Intelligence can alert an M&A lawyer a missing clause

in a deal agreement.

7. Translate the following sentences into English using the active vocabulary.

1.

B nocnenHue roasl KpynHble GUPMBI 110 BCEMY MUDPY BKIIAIbIBAIOT
OrPOMHbBIE CPEJCTBA B TEXHOJOTMUECKHUE PELIECHUSI /ISl IOPUCTOB,
YTOOBI IOJYYUTH OOJIbIIIEE KOHKYPEHTHOE MPENMYIIECTBO.
OcHoBHag 3anaua LegalTech — 001erYUTh BHITTOHEHWE IOpUITYE-
CKOIl pabOoThI 32 CUET MUHUMU3ALMUA BPEMEHU OXUIAHUS U CTOU-
MOCTH YCJIYT, a TaKXKe MOBBICUTh TPOU3BOAUTEIBHOCTb.

B y3xom cmbicie LegalTech — aTo HaOop MHCTPYMEHTOB, HAIIPAB-
JIEHHBIX Ha TO, YTOOBI IOMOYb IOpUCTaM pabOTATh JyUllle U MPo-
MYKTUBHEE. DTN WHCTPYMEHTHI MOTYT BKJIIOUATh CUCTEMBI DJIEK-
TPOHHOTO YTPAaBIEHUS] HOKYMEHTAMM, CEPBUCHI IOPUANYECKON
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TpaHCKpHOAIMK, POrpaMMHOE oOecrieueHre Ha OCHOBE MCKYC-
CTBEHHOTO MHTEJIJIEKTA U T1aTGOPMBI BUIEOCBSI3H.

4. B mepBble IHY TAaHAEMMH, KOTA LIETIOYKH ITOCTAaBOK OBLIN pa3opBa-
HBI U IPEATNIPUSATHS HE MOTJIM BBIMTOJHATD 3aKa3bl, MHOTUM IITAT-
HBIM IOPMCTaM IIPUIILIOCH ITPUJIOXUATD YCUIINS, YTOOBI TTIPOBEPUTH
OTOBOPKY 0 (hopc-Maxkope B TOrOBOPax Ha IMTOCTaBKY.

5. Hcku Ha OCHOBaHUM 3THX OTOBOPOK, KOTOPHIE 3allMINAIOT ITPe-
MPUSTHS OT HETIPEIBUIECHHBIX O0CTOSTELCTB, MEIIAIOIINX UM BbI-
MTOJTHUTD JOTOBOP, MOJIKHEI OBITH MOJAHEI B T€UEHUE OIpaHMYCH-
HOTO TIeproIa BPEMEHU.

6. CozmaHue JOrOBOPOB B LIM(MPOBOM BUIE YIIPOILIAET MX XpaHEHUE
U JOCTYIT K HUAM.

7. TlpunoxeHus Ajist aBTOMaTU3aLNU JOKYMEHTO000POTa 00JIeryaioT
COCTaBJIEHUE JOTOBOPOB M KPATKMX MMCbMEHHBIX OIMCAHUNA JIeT,
a MHCTPYMEHTHI MAIlIMHHOTO 00y4YeHUSI TTOMOTAIOT CYIcOHBIM IOpH-
cTaM OBICTpee M TOYHee COOUPAaTh rOphl 10Ka3aTeIbCTB.

8. McKycCTBEHHBIN MHTEUIEKT MOXET IPEIIOKUTE IOPUCTY, CIIELH-
ATU3HUPYIOIIEMYCS Ha CIIUSHUSX U ITOTJIOIIEHUSIX, BKIIFOUUTh HEO-
cTalollre MyHKTHI B COMIAIIEHUE O CAEJIKE WIIM Iog00paTh cyaeo-
HYIO TIPAKTUKY IT0 KOHKPETHOMY JeJIy GappucTepy.

8. Render the text in English. Use the vocabulary from the box or consult the
text «What is LegalTech?».

a. platforms, programs, products b. drafting contracts and searching for
and tools aimed at facilitating and a relevant precedent
leveraging the legal exercise
c. reference legal systems d. legal profession in common law
countries

to facilitate the access to legal data f. technology solutions

g. to get legal advice h. toembrace legal research

LegalTech (cokpauu. ot aHr. legal technology) — 3To pa3HooOpa3HbIe
mIaT¢OpMbl, MPOrPaAMMBI, MPOAYKTHI M HHCTPYMEHTHI, CIENHATBLHO pa3pado-
TaHHbIE JIl YIPOIIEHUS U ONTHMHU3AINH MPOIIECCOB, COCTABJISIONMX npodec-
CHOHAJIBHYIO JiedTeabHoCTh IopucToB. LegalTech npencrapnsier coboit Tex-
HOJIOTHYECKHE PellleHusi, CO3aBaeMble sl MPOGheCCUOHATBHBIX I0PUCTOB
Y I0PUINYECKOTO OM3HECA C 1IEJTbI0 MOBBIIeHMS 3(D(PEeKTUBHOCTYA OKa3aHUSI
IOPUIMYECKUX YCITYT.

HaubGonee oueBuIHBIM OTeuecTBeHHBIM puMepoM LegalTech sBnsior-
Cs1 CEPBUCHI U3BECTHBIX CPABOYHO-MPABOBBIX CHCTEM, TTPEIATAIOIINX ITPO-
BEPKY KOHTPAreHTOB, COCTaBJIEHHE MPOEKTOB I0TOBOPOB, MOA00P CyAeOHOi
MPAKTUKH 0 KOHKPETHOMY JIeJTy U T. 1.

3apy0ekHble KOMIaHUM TIpeIaraloT u 00jiee YHUKaTbHbIe UHCTPY-
MeHTbl. Hampumep, onun u3 nponyktoB Ravel Law (CILIA) npencrasis-



64 | Chapterlll. LegalTech

eT coboit pe3yabTaT ouubpoBKU OoJiee 40 MUJIJIMOHOB CTPaHMIL TPYIOB
n3 oubmmoteku I'apBapackoii mkosnsl rpasa (Harvard Law School). Lenn
3TOTO TIPOAYKTA — CAEIATh 03HAKOMJIEHHE IOPVICTOB C MPABOBBIMHU HCCJIE/10-
BaHMAMHU 1Tpoliie u obicTpee. Takke Ravel Law nipeayiaraet psin poayKToB
IUTST OBICTPOTO TIOMCKA 3HAYMMBIX M BaXKHBIX CYIEOHBIX KEICOB, IIOHMMA-
HUSI, KaK MX CJIeIyeT MHTePIIPETUPOBATh, UYTO KpaifHe IIEHHO TSI IOPUCTOB
o0miero npasa.

LawTech — 3T0 pa3nmuyHOroO poma OHIANH-TIPUIOKEHUS M CEPBUCHI,
KOTOpBIE ITO3BOJISTIOT 3aMEHUTD TPAIUIIMOHHBIE CITOCOOBI ITOTyIeHUSI I0pU-
JUYECKUX YCIIYT HOBBIMU M/WJIU 00J1er4aoT I0J1b30BaTe/IsSIM JOCTYH K MPaBo-
Boii nuaopmamu. OcHoBHOe oTimune ux ot LegalTech cocrout B TOM,
YTO 3TU TEXHOJIOTUYECKHE PEIIeHUs TTpeTHa3HauYeHbl He IS I0pUCTOB,
a IIJI1 KOHEYHBIX MOTPeOUTeNeil IPUANYECKUX YCIYyT, KOTOpble 6e3 He-
TTOCPENCTBEHHOTO OOpPAIEHNST K TTPO(heCCHOHATEHOMY IOPUCTY MOJYYaloT
Heo0XO0MMYIO TPABOBYIO KOHCYJIbTAIMIO VJIM UHYIO IOPUANYECKYIO YCIIYTY.
DTo Mpexae BCero akTyalbHO I IpakaaH U MaJloro Ou3Heca.

B xauectBe mpumepa LawTech MoxeT ObITh TpUBeIeHA MHTEPHET-TIJIAT-
dopma Avvo.com, ocHoBaHHas B 2006 r. B Custiie ObIBLINM IOPUCKOH-
CyJIbTOM U TIOJTyYMBIIIasl Ha3BaHUE OT UTATbIHCKOTO “avvocato” (agBokar).
ITnatdopmMa TIpemoCTaBiIsIeT IMMOTPEOUTEISIM KPYTIOCYTOUHYIO BO3MOXK-
HOCTb TTOJIydYeHMsI OeCTUIaTHBIX IOPUAMYECKUX KOHCYIbTALIMI OT OoJiee
yeM 160 ThICSIY 3aperMCTPUPOBAHHBIX IOPUCTOB — B KaTajlore IaTdopMbl
IIpeICTaBICHBI IPOMIIN I0PUCTOB, BKIIIOYAIOIINE OT3BIBBI KITMEHTOB, Peii-
THHT aJIBOKAaTOB AVVO, MH(POPMAIIUIO O JUCHMITIMHAPHBIX B3LICKAHUSIX,
OLIEHKM KOJIJIET U T. 1.

Text 2

How to Thrive as a Digital Lawyer

9. Match English word combinations with their Russian equivalents.

1. adigitally savvy lawyer a. OBITb MOIKOBAaHHBIM B 00JIaCTH
1M (PPOBBIX TEXHOJOTHIA

2. tobe an inquisitive self-starter b. 1aBaThb OLIEHKY ITPaBOBBIM MPOOJIe-
MaM

3. to know digital tools at one’s C. IOpUCT, pazdouparouuiics B iupo-

disposal BBIX TEXHOJIOTHUSIX

4. to be digitally versed d. momnepXuBaTh BLICOKME ATUUECKUE
CTaHIapTh

5. to assess legal problems €. aBTOMAaTHU3MPOBATh MOBTOPSIONINE-
cs1 3aMa9n

6. to use collaborative problem-solving | f. BBITOMHATL AJIs KIMEHTA U30BITOY-
HOE KOJIMIECTBO IPOIECCHO-
OPUEHTUPOBAHHBIX 32124
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7. toover-serve a client with process- | g. TOHUMATb MOCAEACTBUS TEXHOJIO-
oriented tasks TMYECKUX TOCTUXKEHUI
8. to automate repeatable tasks h. 3HaTbh LU(PPOBLIE UHCTPYMEHTBI

B CBOEM PACIIOPSIKEHUU

9. to maintain high ethical standards i. OBITb J1I0OO3HATEIBHBIM U TIPOSIB-

JIATb UHULIMATUBY

10. to understand the ramifications of j.  TIOJb30BaThCsl BOBMOXHOCTBIO CO-
technological advancements BMECTHOTO PELIEHNUS IPOOIEM

10. Read the text and match the key ideas (a—e) with the text paragraphs
(1-5).

a.
b.
c.

LegalTech knowledge opens up new career prospects

Let machines handle basic tasks

The digital lawyer is a self-starter who enjoys creative problem-
solving

The digital lawyer adapts to industry changes and helps clients do
the same

The digital lawyer iscollaborative and shares tech expertise
Digitally savvy lawyers need to sit in every practice area, so that
they could bring their understanding of how to use technology to
every facet of the firm’s work. Innovative tech is often melded with
traditional lawyering. The team specialising in digitised legal services
may comprise both qualified lawyers and technical staff — such as
coders and developers — and paralegals. Digital skills complement
the more traditional qualities that make a good lawyer: they still
need to be resilient, have patience, dedication and robust critical
thinking.

A legal career is vocational by nature. When you choose a
practice, you learn from experts in their field, who pass on their
knowledge. However, learning digital techniques requires you to be
“an inquisitive self-starter and think for yourself”. Old legal problems
can be approached in new ways. Success as a digital lawyer is less
about the tech and more about understanding processes — and what
works best in any given situation. The answer isn’t always technology.
The digital lawyer is somebody who knows the tools they have at
their disposal. They understand a legal or business problem and have
innovative ideas how to solve it.

Digital tools are simply the next in a long line of innovations that help
lawyers do their job better. The mark of an innovative digital
lawyer is how much they help clients navigate the growing use
of smart technology and automation. Lawyers must be digitally
versed in order to assess the legal problems and risks business will face
in the future. By understanding the ramifications of technological
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advancements, digital lawyers can help build the legal architecture
for how the market may progress.

Many legal departments do still operate in an antiquated way, relying
on paper processes. Yet demand is increasing for in-house lawyers who
understand how to use technology to provide companies with better
legal strategies and services. Being a digitally proficient in-house lawyer
is about understanding how data can be used to service the business.
In-house digital lawyering entails rethinking legal services to see which
processes are best suited to humans and which are better handled by
machines. Some legal services are complex and need to be handled by
humans using collaborative problem-solving and diverse thinking. In
the past law firms made a good profit over-serving corporate clients
with many process-oriented tasks, such as basic contract drafting,
which are “perfect for a machine to do”. These days, workflows must
be examined to identify where the lawyer adds value and which parts
of the process could be handled by technology. Even if repeatable
tasks can be automated, however, it is important that lawyers remain
involved in designing and monitoring the processes to maintain high
ethical standards.

11. Find all word combinations with the adjective digital in the text and match
them with the Russian equivalents below. Use them in your own sentences.

a.

s

FER Mo a0

IOPUCTHI, Pa30MparoNIrecs B IU(MPOBBIX TEXHOIOTHUSIX
1MGbPOBU3UPOBAHHBIC IOPUAMYECKHE YCIYTU (OKa3bIBaeMble B LI (-
POBOM BUJIE)

M POBbIC HABBIKYU (KOMITETCHITNN)

n3ydeHne TU(GPOBBIX TEXHOIOT U

M(POBBIE HHCTPYMEHTBI

IOpUCT B cpepe HUPPOBLIX TEXHOJIOTUI

OBITH TTOIKOBAaHHBIM B 00J1aCTH IIN(PPOBBIX TEXHOJIOTHIA
BJIAJICIOIINI B COBEPIICHCTBE IM(MPOBHIMU TEXHOJIOTASIMU
BEICHUE IOPUINUYECKOM MPAKTUKU C UCTIOJb30BaHUEM ITU(DPOBHIX
TEXHOJIOTUI

12. Complete the sentences by choosing the correct match from the box.

to specialize in digitally versed

to be by machines

to understand with better legal strategies and services

to provide the ramifications of technological advancements

to maintain

repeatable tasks

to automate

high ethical standards

N B R

to be handled

@ mle el o

digitised legal services
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To provide cheaper, more efficient services and compete against the
more digitally capable firms, in-house lawyers must .

Modern lawyers are expected to develop a larger skillset and
that is to understand new technologies and use them daily.

Some rules of conduct have been established to ensure public
confidence in the legal profession. All lawyers are obliged to
towards a client. They include the duties such as client care, conflict
of interest, confidentiality, dealing with client money, and fees.

A “robot revolution” could create 97 million jobs worldwide but
destroy almost as many. Half of all routine or manual tasks will

by 2025.
Recent advances in legal technology allow law firms to enhance the
delivery of their legal services by using artificial intelligence

(AI) and machine learning. It provides significant reductions in
overhead expenses, execution timelines, and productivity.

Legal technologies solutions enable law firms to _ their clients
In the past years, the Big Four firms, including auditor Deloitte, have
spent heavily on hiring from companies that | to expand their
own legal departments.

13. Translate the following sentences into English using the active vocabulary.

L.

KOpucThl, MogKoBaHHBIE B 001aCTH IIU(PPOBBIX TEXHOJIOTHUI, TIpe-
JIOCTABJISIIOT CBOMM KJIMEHTaM 00JIee Ka4eCTBECHHBIC IOPUINICCKIEC
YCIIYTH.

Komanna, ciermann3upyroniasicss Ha 0Ka3aHUM [UDPOBU3MPOBAH-
HBIX IOPUANYECKUX YCIYT, MOXKET BKJIIOUATh KaK KBATUMDUIIMPO-
BaHHBIX IOPUCTOB, TaK U TEXHUYCCKUI TIEPCOHAJ, HAIIpPUMEDP KO-
JMHPOBIIMKOB U pa3pabOTUYMKOB, a TAKXKE TTOMOIIIHUKOB IOPHCTOB.
BocTpeboBaHHOCTD B IOpUCTAX, B COBEPIIEHCTBE BIaISIOIIUX LIU(p-
POBBIMU TEXHOJIOTUSIMU, CTPEMUTEIBHO PacTeT Ha PhIHKE Tpyaa.
KOpuct Oyayiiero — 3To 10PUCT, KOTOPBIT OCBOWI LIU(POBBIC TEX-
HOJIOTUH U OTJIMYHO BjIafeeT Hu(POBBIMU UHCTPYMEHTaMU, KOTO-
pPBbIMU pacroJiaraer.

Hexotopsle opunuyeckue yCayru siBISIIOTCS CI0XKHBIMU U TOJKHbI
OBITb OKa3aHbl YEJIOBEKOM, B TO BpeMsl KaK MPOLECCHO-OPUEHTU-
pPOBaHHbBIE U IOBTOPSIIOLIMECS 3aaUM, TAKME KaK COCTaBJIEHUE TH-
TTOBBIX KOHTPAKTOB, MOTYT ObITh aBTOMAaTU3MPOBAHbI U BBHITTOJHEHBI
YCTPOMCTBOM.

IMocnenHue nocTHKEHUS B 00J1aCTU TEXHOJIOTUI MO3BOJISIOT I0pH-
MUYECKUM (bUpMaM YIyYIIUTh NPeaoCTaBisseMble UMU I0pUAMYE-
CKHE YCJIYTM 3a CYET MCTIOIb30BaHUSI UCKYCCTBEHHOTO MHTEIIIEKTa
¥ MalllMHHOTO 00y4YeHUs. DTO 00OecrednBaeT 3HAYMTEIbHOE CO-
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Kpall€HUE pacXog0B U CPOKOB BLITTOJTHEHUA pa60T, a TakKXK€ poCT
IPOU3BOAUTECIIBHOCTU.

14. Work in pairs. Build a Mind Map to describe the role of a digital lawyer
in today’s world. Consult the texts of Unit 1 if necessary. Feel free to map on
paper, on a whiteboard or with an online mapping tool like MindMeister.com.

a digitally savvy lawyer qualified

a tech savvy lawyer resilient

synonyms
traditional qualities o Al

to maintain high ethical standards

a digital lawyer

to use collaborative problem sclving to know the tocls at one's disposal

traditional skills

to use diverse thinking o to be digitally versed

digital skills ol adapt to industry changes

15. Work in pairs. Discuss the following statements with your partner. Do you
hold the same opinion? Why?

1. Change is the law of life. Those who look only to the past or present
are certain to miss the future.

2. Nowadays, legal education must be more holistic and not just focused
on legal doctrines.

3. Incommon law countries where laws tend to be based on precedent,
lawyers learn to look backwards. Since digital transformation is about
moving forwards, lawyers are not the right people to be running law
firms and digitally transforming them.

4. Lawyers are great at analysing the law and applying legal concepts
to issues. However, they are said to be terrible businesspeople since
they are not trained to think in business terms.

5. The illiterate of the 21st century will not be those who cannot read
and write, but those who cannot learn, unlearn, and relearn.



Unit 2
ARTIFICIAL INTELLIGENCE IN THE LEGAL
INDUSTRY

Lead-in

1. Discuss the questions in pairs.

1. What do you know about Artificial Intelligence?
2. Do you agree that Artificial Intelligence may replace lawyers in the
future?

2. Read the text and fill in the gaps with the words from the box.

a. modelled after b. the right to marry
c. consciousness d. legal citizenship
e. androids f. emerged

Who is Sophia the Robot?

Sophiafirst 1 in 2016 as a super-intelligent human-like head with
a realistic face that was able to blink, look from side to side and talk.

The humanoid robot, created by Hong Kong firm Hanson robotics and
2 Audrey Hepburn, can chat, smile mischievously and even tell jokes.

Sofia controversially became the world’s first robot that was granted legal
rights at an event in Saudi Arabia in October 2017. It made her the first robot
tobegranted 3

While Sophia has some impressive capabilities, she does not yet have
__ 4 ,and it is unclear how much her Artificial Intelligence drives her
movement and speech.Dr Hanson claimed that 5 will share the same
civil rights as humans by the year 2045, including ___ 6___ both people and
other robots. He wrote in a research paper that in 2029 android Al will match
the intelligence of a one-year old human.
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Sophia herself has insisted ‘the pros outweigh the cons’ when it comes
to artificial intelligence.

‘Elders will have more company, autistic children will have endlessly
patient teachers,” Sophia said.

3. Read the text and find the English equivalents to the following Russian
sentences.

1.  Oxkcdopackuii cIoBaph aHIIMHACKOTO SI3bIKA OTIPEIEIsIeT NCKYC-
CTBEHHbII MHTEJUIEKT KaK «T€0PHUI0 U pa3pabOTKy KOMIIbIOTEPHBIX
CHUCTEM, CIIOCOOHBIX BBITIOJHATE 3aauld, OOBIYHO TPeOyIoLIre ye-
JIOBEUECKOT0 MHTEIeKTa, TaKKe KaK 3pUTeJIbHOEe BOCIIPUSITHE, pac-
MO3HaBaHUE peuu, MPUHSTUE PEILLIEHUI U TTePEBOJI C OIHOTO SI3bIKa
Ha IpyTOi».

2. HWcKyccTBeHHBIN MHTEIIEKT — 3TO YCTPOMCTBO, KOTOPOE 00Jafa-
€T CITOCOOHOCTBIO U BO3MOXHOCTBIO pellaTh 3a1aud, ¢ KOTOPbIMU
OOBIYHO CTIPABJISIOTCS JIOAU C TOMOIIIbIO €CTECTBEHHOTO UHTEN-
JIeKTa.

3.  OmHuM U3 Ha3HAUYCHUI TaHHOU TEXHOJIOTUU SIBJISICTCS YIIPOIIICHIE
BBIMIOJIHEHUST KPOTIOTJIMBBIX M PYTMHHBIX 33/1a4, C KOTOPBIMU €Ke-
JHEBHO CTaJKUBAIOTCS IOPUCTHI.

Text 1

What Is Artificial Intelligence?

Artificial Intelligence (Al) is a term, which was coined by the father of
Al — John McCarthy. The Oxford Dictionary defines Artificial Intelligence as
“the theory and development of computer systems able to perform tasks normally
requiring human intelligence, such as visual perception, speech recognition,
decision-making, and translation between languages”.

An August 2017 article by the Law Society expands the answer to the
question of “What is AI?” by stating “In particular it includes ‘machine
learning,” where algorithms detect patterns in data and apply these new patterns
to automate certain tasks”.

Put simply, Al is a broad branch of computer science, wherein the goal
is to create systems, which can function independently and intelligently.
One can say that it is an intelligent machine, which has the ability to think,
understand and act on its own and also has the skill to replicate certain
human behaviour. Therefore, Artificial Intelligence is a machine, which has
the capability and ability to solve problems that are usually tackled by humans
with their natural intelligence. To elaborate further, the purpose behind the
development of Al is the requirement, as well as the demand for automation
in this high-paced life of humans. The monotonous tasks or even complex
tasks and are now being performed by utilizing the Al technology.
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Many Al applications are already being used in the legal profession. Those
applications include, inter alia, systems that can perform specific tasks that
a lawyer may typically perform on a regular basis, such as document data
input, legal research and analysis, and contract review. One of the goals for
this new technology is to streamline the laborious and mundane tasks lawyers
encounter daily. Streamlining leads to efficiency, for which lawyers could
see an increase in the amount of work they perform in a workday. Thus, it
appears Al is positively transforming the legal profession.

Litigators in the legal profession have been utilizing Al for almost ten
years in the discovery process. Accordingly, all the hype about Al in the legal
industry as being a new phenomenon is precisely that, 4ype. There are more
than 30 legal applications of Al currently being used by the legal profession
today. There are six major categories under which those applications fall,
specifically: (1) Prediction Technology, (2) Legal Analytics, (3) Due
Diligence, (4) Document Automation, (5) Intellectual Property, and (6)
Electronic Billing.

4. Answer the following questions.

How is Al defined in the Oxford Dictionary?

Why is Al related to machine learning?

‘What purpose lies behind the development of Al technologies?
‘What Al applications are being currently used by legal professionals?
Is Artificial Intelligence over-hyped technology? Why?

R

5. Give Russian equivalents to the following words and word combinations.

Artificial Intelligence applications

to perform tasks

speech recognition

machine learning

to replicate certain human behaviour

to perform monotonous or complex tasks
due diligence

intellectual property

FR Mo a0 op

6. Find English equivalents to the following words and word combinations in
the text.

3PUTETBHOE BOCTIPUSTHE
BBISIBUTDH TIATTEPHBI B AHAIN3€E JaHHBIX

MIPUMEHUTD MMATTEPHBI TSI aBTOMATU3ALMHI OIPENEIEHHbIX 3a/1a4
BBOJI JAHHBIX

MPOBEpKa J0roBopa

YIIPOCTUTH (ONTHUMHU3UPOBATh) BBITIOJHEHUST KPOITOTIMBHIX U PY-
TUHHBIX 337124

mo a0 oW
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g
h.

i

a)KI/IOTa)K/ ymuxa
ABTOMATHYCCKOE COCTAaBJICHUE TOKYMCHTOB
BBICTaBJICHUE 3JICKTPOHHLIX CYETOB

7. Match the category of Al application with its definition.

1. Prediction technology a. Al technology, such as machine-learning,

and natural language processing used to
analyse key data points from millions of case
documents

2. Legal analytics Al software that generates a document based

upon information/data provided by a user in
a questionnaire

3. Due diligence b. Al software that forecasts the outcome of

litigation

4. Document automation c. Al software creating invoices that are

“editable”, easy to read and can be easily
shared with clients in electronic format

5. Intellectual property d. Al software that automatically reviews

key provisions of a contract or assesses the
facts of a client’s case, improving the due
diligence process

6. Electronic billing e. Al software that shortens the search for

registered products and trademark, and
helps to produce and process high-quality
patent applications

8. Read the text and choose the heading for each paragraph from the list.

Text 2

Emerging Legal Issues in an AI-Driven World

Vocabulary

1. deep learning — ray6okoe o0yueHue (MCKYCCTBEHHBIX HEHPOHHBIX
ceTeii)

2. to substitute for Al-enabled robots — 3aMeHUTb pobOTaMHU ¢ e~
MeHTamu N

3. Association for the Advancement of Artificial Intelligence — Acco-
LManys Mo yIyJIIeHUI0 UCKYCCTBEHHOTO MHTEJUIeKTa

4. data-driven systems — cucTeMbl, paboTalole Ha OCHOBE JaHHBIX

5. to be susceptible — OBITb MPeAPACHONOKEHHBIM K, MOAIaBATLCS

6. DeepMind — GpuTaHcKast KOMITAHKS, 3aHUMAFOIIAsICS UCKYCCTBEH -

HbBIM MHTCJJICKTOM
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7. Law Society — Accolmanusi opucToB (COIUCUTOPOB) B Benuko-
OpuTaHUU

8. an accurate proxy of human intelligence — TouHas 3aMeHa 4eJIoBe-
YeCKOT0 MHTEJUIeKTa

9. personhood — JMUYHOCTH (JiMla, OOIANAIOIIETO IOPUTUYECKUMU
MpaBaMu)

Decision-making transparency

Privacy and consent

Accountability and liability

Minimizing bias

Need for Al laws

Verification and validation

Impact of Artificial Intelligence on society

el Il AN Il Il Il B e

Electronic personhood

A. After decades of slow progress, a succession of advances has recently
occurred across the fields of robotics and artificial intelligence (Al),
fueled by the rise in computer processing power and the development of
techniques such a deep learning. Though the capabilities of Al systems
are currently narrow and specific, they are, nevertheless, starting to
have transformational impacts on everyday life: from driverless cars
and supercomputers that can assist doctors with medical diagnoses, to
intelligent tutoring systems that can tailor lessons to meet a student’s
individual cognitive needs. Such breakthroughs raise a host of social,
ethical and legal questions. Some expect rising unemployment as
labour is substituted for Al-enabled robots and machines. Others
foresee a transformation in the type of employment available—with
the creation of new jobs compensating for those that were lost—and
the prospect of robotics and Al augmenting existing roles and enabling
humans to achieve more than they could on their own.

B. It is important to ensure that Al systems are functioning correctly
and that unpredictable behaviors are not produced, either by accident
or maliciously. According to the Association for the Advancement of
Artificial Intelligence, it is critical that one should be able to prove,
test, measure and validate the reliability, performance, safety and
ethical compliance—both logically and statistically—of such robotics
and artificial intelligence systems before they are deployed.

C. A basic principle of justice is transparency — the requirement to
explain and justify the reasons for a decision. This applies across
almost all fields of decision-making, both in the public sphere
and within organizations. It is currently rare for Al systems to be
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set up to provide a reason for reaching a particular decision. When
the stakes are low, this lack of transparency does not matter. Yet,
machine learning and probabilistic reasoning will lead to algorithms
that replace human decision-makers in many areas, from financial
decision-making to the development of more effective medical
diagnostics. In types of applications, where the stakes are far higher,
an absence of transparency can lead to a level of public mistrust in
its outputs since the reasoning behind the decision is vague.
Instances of bias and discrimination being accidentally built into
Al systems have recently come to light. For example, Google’s
photo app, which automatically applies labels to pictures in digital
photo albums, was reported to have classified images of black people
as gorillas. The app learnt from training data and, according to
Microsoft, the Al system built “a model of the world based on those
training images”. Yet, all data-driven systems are susceptible to bias
based on factors such as the choice of training data sets, which are
likely to reflect subconscious cultural biases.

Google DeepMind has been working with hospitals to improve patient
diagnoses and care. Media commentary focused on DeepMind’s
access to patient data: namely how much data the company could
access, whether patient consent had been obtained, and the ownership
of that data. Such concerns are not new. The anonymization and re-
use of data is an issue that urgently needs to be addressed. Data is
the “fuel for all the algorithms to make smart decisions and learn”.
However, there are a whole load of issues associated with appropriate
management of data to make sure that it is ethically sourced and used
under appropriate consent regimes.

To date, these issues have predominately been discussed in the
context of autonomous vehicles (‘driverless cars’) and autonomous
weapons systems. The key question is ‘if something goes wrong,
who is responsible? A level of accountability for the algorithms is
needed. People making the algorithm and the Al need to be held
accountable for the outcome. The Law Society highlighted that a
situation may arise in which a driverless car takes action that causes
one form of harm in order to avoid other harm. This raises issues of
civil, and potentially even criminal liability, as well as the ownership
of that liability — whether the manufacturer of the vehicle, the
software developers, the owner of the vehicle and so on. Whether
such questions can be decided in the courts, and solutions developed
through case law, or if new legislation will be needed, remains under
discussion.

. There is an important gulf between Al that works as an accurate proxy

of human intelligence and Al that behaves like a human being. Will
Al systems/robots be sufficiently advanced to deserve ‘personhood’
in the future? The EU committee referred to above argued that this
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was the way forward. Rights and responsibilities should be defined,
analogous to corporate personhood, which allows firms to take part in
legal cases both as the plaintiff and respondent. The committee made
it clear that this was not about giving robots rights, but a legal fiction
intended to make applying current laws easier. This is potentially a
massive disruption to social and economic normes.

H. Appropriate legal and regulatory frameworks will have to be

developed to support the more widespread deployment of robots and,
in particular, autonomous systems. Frameworks need to be created
to establish where responsibilities lie, to ensure the safe and effective
functioning of autonomous systems, and how to handle disputes in
areas where no legal precedence has been set.

9. Answer the questions.

How do advances in robotics and Al influence the employment?
What legal concerns do Al systems raise?

What may the absence of decision-making transparency in Al systems
result it?

Why are data-driven systems susceptible to bias?

Why do privacy and data protection issues require serious
consideration?

‘What parties may be held accountable or liable for an accident caused
by Al systems?

How has the issue of electronic personhood of Al systems been
settled in the European Union?

10. Give Russian equivalents to the following words and word combinations.

FTTI TR MO A0 o

robotics and Artificial Intelligence

social, ethical and legal questions

improvements in productivity and efficiency

to validate the reliability, performance, safety and ethical compliance
an absence of decision-making transparency

public mistrust

instances of bias and discrimination built into Al systems
access to patient data

machine learning techniques

to be held accountable for the outcome

to develop solutions through case law

11. Find English equivalents to the following words and word combinations in
the text.

a.
b.

NOJYYHUTDb COIrjlacue€ KJIMECHTa
HaajJaeXxamee ynpaBjaeHUEC TaHHBIMU
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MPUYMHSITL HEKUI Bpell, YTOObl M30eXaTh MPUYMHEHUS APYToro
Bpena

MOIHMMATD BOIIPOC I'PaKIaHCKON I YTOJOBHOI OTBETCTBEHHOCTHU
OIpenesIsiTh IpaBa U 00sSI3aHHOCTHU

y4acTBOBaTh B CYIEOHBIX JIejaX KaK B POJIM MCTIIA, TaK U B POJIU
OTBETUMKA

pa3paboTaTh COOTBETCTBYIOIIYIO HOPMATUBHO-IIPaBOBYIO 0a3y
OTBETCTBEHHOCTb (ITOIOTYETHOCTD U IOPUIANICCKOE 00SI3aTETHCTBO)
obecreunTh 6e301acHoe 1 3(pheKTUBHOE (YHKIIMOHUPOBAHNUE aB-
TOHOMHBIX CHCTEM

paspeliaTh CIIOPHI B c(pepax, B KOTOPHIX ellle He OBbIT CO3IaH TIpe-
LeICHT

12. Guess the concept of the following definitions.

L.

The fact of being responsible for what you do and able to give a
satisfactory reason for it or accept criticism. It is a principle according
to which a person or institution is responsible for a set of duties and
can be required to give an account of their fulfilment to an authority
that is in a position to issue rewards or punishment.

Legal responsibility for something, especially for injury, damage or
a debt.

13. Complete the sentences below by choosing the appropriate word from the

box.
accountability accountable
liability liable
1. The government is to the people.
2. They have admitted for the accident.
3. Managers must be for their decisions.
4. Ifwe lose the case, we may be for the costs of the whole trial.
5. Citizens must demand from their leaders.
6. They still haven’t admitted for the crash which ruined so
many lives.
7. The public has been demanding greater from lawmakers.
8. Who’s when a self-driving car collides with another vehicle?

14. Translate the following sentences into English using the active vocabulary.

L.

2.

CaynoBckast ApaBusi cTasia TIepBOii CTpaHOM, KOTOpast fajia Tpax-
JAHCTBO pOOOTY.

CTpeMHTEIbHOE Pa3BUTHE POOOTOTEXHUKHN M CHCTEM MCKYCCTBEH-
HOTO MHTEJIJICKTA BBI3bIBACT MHOXKECTBO COIMAIBHBIX, STHUECKUX
W TIPAaBOBBIX CJIIOKHOCTEIA.
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3. OxwupaeTcs pocT 0e3pabOoTULIbI, TTOCKOJIbKY UeJIOBEeUECKUI TPy
3aMEHSIOT poOOTaMU U CUCTEMAaMU UCKYCCTBEHHOTO UHTEIJIEKTA.

4. OTCyTCTBHE TpPaHCHAPEHTHOCTH IIpoliecca MPUHITUS pelIeHUN
B cucteMax MM MoxXeT mpuBeCTH K OIpeneIcHHOMY YPOBHIO He-
JIOBEepUST OOIIECTBEHHOCTH.

5. Cucrembl UM noasep:keHbI MpeAB3ITOCTH, TOCKOJIbKY Ha0Op AaH-
HBIX JJISI UX OOYYEHUST MOXKET OTpaXkaTb MOJCO3HATEbHbIE KYJIb-
TYpPHBIC TIPEAYOCKICHMSI.

6. TTockonbky cucrembl MM yacTo MMEIOT TOCTYIT K IMYHBIM JAHHBIM,
HE00X0IMMO KOHTPOJMPOBATh, K KAKOMY KOJTUYECTBY TaHHBIX KOM-
MaHUsl UMEET JOCTYII, ObLIO JIM MOJYYEHO corlacue KIMeHTa U KTO
00JaaeT MpaBoOM COOCTBEHHOCTHU Ha T TaHHEIE.

7. Jlroou, cozparoiue anroputMmbl MM, 1omKHB HECTU OTBETCTBEH-
HOCTb 3a Pe3yJIbTaThl X pab0Thl. becMIOTHBIN aBTOMOOMIb MOXKET
MPUYMHUTD Bpel TelexonaM. DTo MoAHUMAET BOIPOC IpaxaaH-
CKO M YTOJIOBHOI OTBETCTBEHHOCTH.

8. Heobxoaumo pa3paboTaTb COOTBETCTBYIOIIYIO HOPMATUBHO-TIPABO-
BYI0 06a3y JUISI TOTO, YTOOBI 00eCITeYnTh Oe301macHoe 1 3P HeKTUBHOE
(DYHKIIMOHUPOBAHNE aBTOHOMHBIX CUCTEM.

15. Render the text in English. Use the active vocabulary of the unit. Consult
the text «<Emerging legal issues in an AI-driven world» if necessary.

B cBs131 ¢ IpuMeHEeHNEM TeXHOJOIMH UCKYCCTBEHHOTO MHTE/IJIEKTa BO3-
HMKAET LeJIbIi Psijl IIPaBOBBIX IIPO0OJIEM, KOTOPHIE MOTYT ObITh pa3pellieHbl
IyTeM pPa3BUTHsI HOPMATHBHO-TIPABOBOTO PETyJIMPOBAHMS B 3TOI1 00IaCTH.
KomroueBeIMM TIpo0OIeMaMy, BOSHUKAIOIIUMH IIPU pa3pabOoTKe W KCILTya-
TalUU CUCTEM MCKYCCTBEHHOIO MHTEJUIEKTA, SIBIISIOTCS CIIEAYIOILLE.

Bo-nepBbiX, €CTh PUCKH, CBSI3aHHBIE C OTCYTCTBHEM JOBEPHS K CUCTEMAM
HMCKYCCTBEHHOIO MHTe/UIeKTa. OHU 00YCIOBJICHbBI OTCYTCTBHEM TPAHCINA-
PEHTHOCTH MPOIeCCca MPUHATHS PelIeHHid 1 BCIICACTBIE 3TOTO — OTCYTCTBUEM
rapaHTHI KayecTBa BEITTOJIHEHHOM paboThl. I1pemncka3yeMoCcTh NeCTBUI
I1PY BHIIOJIHEHMU KOHKPETHBIX 3a1a4, B 0COOEHHOCTH Te€X, KOTOPbIE IIPe/i-
10JIaraloT IOBBIIIEHHYIO OTBETCTBEHHOCTb, — HeoOxomuma. OmaHako,
Kak CIpaBeIIMBO OTMEYAIOT MCCIECA0BATEIM, POOOTHI U CUCTEMbI UCKYC-
CTBEHHOTO MHTEJUIEKTa HOBOTO TTOKOJICHHUSI SIBJISTIOTCST CAMOOOYUAIOIIMUCS
U CTIOCOOHBI CAMOCTOSITEJTEHO TIPUHUMATD PEIICHUS, He OOBSICHSIS IIPUIIH.

Bo-BTOpHIX, BO3HUKHYT ITPOOJIEMEI B chepe 3aHATOCTH. JIe]I0 He TOJIBKO
B Oe3paboTulie, HO M B HepaBeHCTBe. BemyTcs ne6aThl o0 ToM, OyAeT Jik 3Ta
TEXHOJIOTUST 3aMEHSITh JIIOJIel WIIM 3TO CKopee 1Iar B Oyjyliee, Tie HOBbIe
TEXHOJIOTUH OYIyT paboTaTh HAPSIAY C JTIOABMU. PsII yIeHHBIX BUIST CBSA3b
Pa3BUTKS TEXHOJIOT 1 UICKYCCTBEHHOTO MHTEIIEKTA C COKPALEHUEM KOJII-
yecTBa pabouyMX MECT U OTMEYAIOT CIICAYIOIINe ITOTeHIMalIbHbIE IIPo0Jie-
MBI: MPEAB3ATOCTb, OTCYTCTBHE MPO3PAYHOCTH U CJIOKHOCTh OIPEIS/ICHUS
OTBETCTBEHHOCTH.
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B-tpeTbux, rpynmna npo6jemM, BO3HUKAIOIIUX ITPU CO3AaHUU U UCTIOJb-
30BaHUM CHCTEM MCKYCCTBEHHOT'O MHTE/JIEKTa, CBsI3aHa ¢ KOH(MUICHIIM-
aJIbHOCTBIO MIPOLIECCOB MOJYYeHHsI, 00PAOOTKH U MCHOJIb30BAHUS 0O0JIbIINX
nannbix (Big Data). [Tokymarens ycIyT moiKeH MTOHUMAaTh, KaKUM 00pa3oM
ITOCTABIIMK PeIIeHNI HCKYCCTBEHHOTO MHTEICKTA 3alIUIIAET U UCIIONb3Y-
eT ero jaHHble. Mcnob3oBaHue O0JIbIIMX JaHHBIX HE00X0AMMO 1181 a(hdek-
THBHOTO (hYHKIIMOHMPOBAHHUS CHCTEM MCKYCCTBEHHOT0 MHTEJLUIEKTA, UTO IT0-
POXIAeT LeJblii KOMIUIEKC IMTPaBOBBIX M 3TUYECKUX BOIIPOCOB, B YAaCTHOCTHU
0 rpaHuIaX UCTIOJIb30BaHUsI MepCOHANbHBIX 1aHHbIX. B EBponeiickom Co-
103e yxxe aeiictByeT npouenypa PIA (privacy impact assessment) — olieHKa
BIUSHUS (QPYHKIIMOHUPOBAHUS POOOTOB M MHBIX ITOAKITIOYaeMbIX K MHTEP-
HETY YCTPOMCTB Ha KOH(MUICHIINATEHOCTD MIePCOHANBHBIX TaHHBIX. OHa
peryImpyeTcsl CIielIMaIbHBIM aKTOM IT0 cOOpy, 00pabOTKe M XpaHCHUIO
6onbpux nanHeix — General Data Protection Regulation (GDPR).

HaxkoHe1n, cyliecTByeT BEpOSITHOCTh BOSHMKHOBEHHS YIepoa, IpuIK-
HEHHOTO IelCTBUSIMU UCKYCCTBEHHOTO MHTe/IIeKTa. B oTnenbHbIX oTpac-
JISIX MOTYT BO3HUKAaTh KOHKPETHBIE BOITPOCHI, CBSI3AHHBIE C OTPeNeIeHUEM
OTBETCTBEHHOCTH. Tak, HalmpuMep, B MEIULIMHE BOSHUKAET BOIIPOC O TOM,
B KaKOI Mepe Bpaul MOTYT AeJISTMPOBAaTh 3a1a4l, CBSI3aHHBIC C MEIUIINH-
CKOIf TMAarHOCTUKOM, MHTEJUIEKTYaIbHBIM CHCTEMaM, He ToaBepras ceos
pUCKaM MOBBIIIEHHO! OTBETCTBEHHOCTU B TOM CJlyyae, eC/ii CUCTEMa J10-
MycKaeT OIIMOKY, U KTO UMEHHO BOOOILE NOKEeH OyIeT HeCTH OTBETCTBEH-
HOCTb B CJTyyae COBEPIICHHUs TaKOM OLIMOKMU.

16. Work in pairs. Discuss with your partner pros and cons of using Al systems
in the legal industry.

PROS CONS
Al systems can perform simple
monotonous tasks faster than Al systems are susceptible to bias
humans

17. Work in pairs. Discuss the following quotes with your partner. Do you hold
the same opinion? Why?

1. The law is not a series of calculating machines where definitions
and answers come tumbling out when the right levers are pushed.
(William Orville Douglas, an Associate Justice of the U.S. Supreme
Court, 1948)

2. Artificial Intelligence is a tool, not a threat. (Rodney Brooks,
Australian artificial Intelligence scientist)

3. The pace of progress in Artificial Intelligence is incredibly fast.
You have no idea how fast it is — it is growing at a pace close to
exponential. The risk of something seriously dangerous happening
is in the five-year timeframe, 10 years at most. (Elon Musk, CEO
of SpaceX)



Unit 3
DIGITAL RIGHTS AND DATA PROTECTION

Lead-in

1. Discuss the questions in pairs.

1.

2.

What do you know about digital rights? Are they a new generation
of human rights?
Do you agree that data protection is crucial in the digital age?

2. Read the text and answer the following questions.

1. What are digital rights?

2. Which right is enshrined in the constitution of nearly every state?

3. Why has the rhetoric of digital rights gained more prominence
recently?

4. 'What human rights have been challenged by the use of digital
technologies?

5. What legal issues have emerged recently at the interface of digital
technologies and human rights?

6. Can the use of digital tools facilitate the promotion of human rights?
Give an example.

7. Should the access to the internet or other digital tools be seen as a
human right in itself? Why?

8. Which international legal instrument recognizes the right to data
protection?

9. What is the scope of the right to be forgotten?

Text 1
What Are Digital Rights?
Vocabulary
1. digital surveillance — nmudpoBoe HabaOAEHUE (ClIEKEHUE)
2. right to privacy — npaBo Ha HENMPUKOCHOBEHHOCTb YACTHOM XXU3HU
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3. United Nations Human Rights Council — CoBer OOH no npaBam
JeJioBeKa

4. tobe anchored — 31. OBITH 3aKpeTUIEHHBIM

5. data protection — 3anuTa NepCoOHaJbHbBIX TaHHBIX

6. World Summit on Information Society (WSIS) — Bcemupnast Bctpe-

Ya Ha BBICIIIEM YPOBHE IT0 BOIIpocaM MH(MOPMAITMOHHOTO 00IIIeCTBa
7. to gain prominence — 3aBO€BbIBaTb U3BECTHOCTh
8. net neutrality — cereBoii HeliTpanuTeT (it means Internet providers
can’t speed up access to some websites based on whether those sites
can pay for a faster connection. And it can’t slow down or block
others that can’t pay)
9. to boost freedom of communication — crmoco6¢TBOBaTH CBOOOIE
KOMMYHUKAIIUN
10. EU Charter of Fundamental Rights — Xaptust EC 06 ocHOBHBIX
MpaBax

11. Edge Computing — KOHUEMIINAI TPAHUYHBIX BEIYMCICHUIA

12. digital ethics — undponas aTnkKa

13. digital presence — 1u¢ppoBOe MPUCYTCTBUE

14. digital rights management (DRM) — ympaBrnerue mucdpoBEIMEI

IpaBaMu

Digital technologies are transforming as billions of people exercise their
right to freedom of expression and access to information, so much that
it’s probably safe to say the Internet, coupled with mobile phones, is the
most important information tool in the world. At the same time, digital
technologies allow new forms of digital surveillance and data collection that
threaten certain human rights, in particular the right to privacy.

Digital rights are considered to be the same fundamental human rights
that exist in the offline world — but in the online world. In 2012, the UN
Human Rights Council agreed in a resolution that the “same rights that people
have offline must also be protected online.” This means that rather than
seeking to define new rights for the online space, they have recommended
extending existing human rights to cyberspace.

Individual countries deal with digital rights in diverse ways. In the case
of privacy, for example, this right is anchored in the constitution of nearly
every country in the world. However, national laws regulating privacy in
the digital world — in the form of data protection laws or freedom from
surveillance — often haven’t kept up with the technology and might not
protect privacy online.

The calls for the protection of digital rights have resulted in a number
of reports, projects and political declarations. The United Nations World
Summit on Information Society (WSIS) process (2003-2005) is often seen
as the first global attempt to assert the status of human rights principles
in the development and global governance of the information society. In
recent years the rhetoric of digital rights has gained even more prominence
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as several governments and international organizations have produced their
own declarations on rights and freedoms in the digital age.

Human rights are increasingly threated in the digital era as continuing
concerns over widespread surveillance practices online imply. Few would
deny that the political and regulatory choices related to digital technologies
have profound impacts on freedom of expression, access to information,
privacy, and a range of other human rights related to development, culture
and social equality. There are a range of policy and legal issues related to net
neutrality, copyright and piracy, surveillance and privacy, data protection,
and content filtering.

The interface between human rights and the new digital technologies can
be approached from diverse angles and at different levels.

The first, and perhaps dominant perspective, concerns how digital
technologies extend and challenge existing communication related rights
and freedoms, particularly freedom of expression. Much has been written on
how digital technologies boost freedom of communication and democracy by
opening up new opportunities for self-expression and political participation
for new voices. Yet, many critical scholars remind how the same digital tools
can also be used for censorship and surveillance.

Secondly, digital technologies have also been seen as an infrastructure
for the promotion of human rights more generally. As a 2011 United Nations
Human Rights Council report notes, because of “the transformative nature
of the digital technologies” the access to these technologies and the ability
to utilize them effectively should be seen as a “an indispensable tool for
realizing a range of human rights”. The perspective of digital technologies’
facilitative role has also raised the question of whether access to the internet
or other digital tools, should be seen as a human right in itself, which would
create a positive obligation for states to ensure connectivity.

Thirdly, new technologies have generated demands of other, more specific
new human rights. A good example is the right to data protection, including
the ownership and fair use of personal data. Now protected in the EU Charter
of Fundamental Rights, for instance, the right to data protection can be seen
as a new right that branches off from established interpretations of privacy
as an established human right. Another controversial example is “the right
to be forgotten”, which allows individuals to ask for outdated or irrelevant
information about them to be removed from search results.

Technological advances are constant and each brings with it the need for
a new regulatory framework. The hyperconnectivity that 5G facilitates, the
collection of data with devices from the Internet of Things, Big Data and
the use of Edge Computing for processing, among others, generate the need
to regulate this traffic of information, guaranteeing the rights of individuals.

In addition to the evolution of the legislative framework, these advances
also invite the development of digital ethics that prevent the violation of rights.
Ethical considerations are relevant in cases such as the “digital will”, which
determines what to do with the digital presence of the deceased; “digital
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disconnection”, which limits the use of digital communications outside
working hours; or digital rights management (DRM), where free access to
artistic works and the remuneration of authors, whose rights have already
expired, come into conflict.

3. Say whether the following statements are true or false.

L.

Digital rights are merely an extension of the rights set out in
the Universal Declaration of Human Rights as applied to the online
world.

Data protection laws vary from state to state.

Digital rights as an extension of fundamental human rights have not
been on the agenda of the United Nations yet.

The same digital tools can be used both for the promotion and
violation of human rights.

The access to the internet or other digital tools has already been
recognized as a human right in itself, creating a positive obligation
for states.

The right to data protection, including the ownership and fair use of
personal data, has been largely generated by the digital disruption.
A new regulatory framework and digital ethics are required to ensure
the observance of digital rights.

4. Give Russian equivalents to the following words and word combinations.

@ e a0 o

to exercise the right to freedom of expression

new forms of digital surveillance and data collection

to extend existing human rights to cyberspace

widespread surveillance practices

to challenge existing communication related rights and freedoms
an indispensable tool for realizing a range of human rights
ownership and fair use of personal data

a new regulatory framework

to regulate the traffic of information

development of digital ethics

5. Find English equivalents to the following words and word combinations in
the text.

® oo oo o

JOCTYII K MH(pOpMaLUU

YIpOXaTh IIpaBaM YeIoBeKa

MpaBO Ha HEMIPUKOCHOBEHHOCTb YaCTHOM KU3HU

yCIIeBaTh 3a Pa3BUTUEM TEXHOJIOTUIA

MPU3BIBHI K 3alI1Te IU(POBBIX IIPaB

uabTpalys KOHTeHTa (OTCeUeHUe HexkelaTeIbHON MH(hOpMaLIMK)
CITOCOOCTBOBATh POCTY CBOOOIBI KOMMYHUKALIMI W TEMOKPAaTHH
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i.

j.
k.

OTKPBIBATh HOBBIE BOZMOXHOCTH /ISl CAMOBBIPAXKEHUST U YYACTUSI
B MOJINTUYECKOM KU3HU

Cosetr OOH no npaBam yenoBeka

€O3/1aBaTh MO3UTUBHBIE 00SI3aTEIHCTBA TSI TOCYIAPCTB

MpaBo ObITh 3a0bITHIM

6. Match the words on the left with the words on the right to form word
combinations. Consult the text if necessary. Make up your own sentences
with the collocations below.

1. digital a. collection
2. data b. framework
3. content c. surveillance
4. human d. obligations
5. technological e. rights
6. positive f. data
7. personal g. advances
8. regulatory h. filtering
7. Translate the following sentences into English using the active vocabulary.

L.

L poBbIe TeXHOJIOTUHU TTO3BOJISIOT UCITOIH30BaTh HOBBIC (DOPMEI
1 poBOro HAOMIOACHUS 1 cOOpa JAaHHBIX, YTPOXKAIOIINE peaan3a-
LMK OIIpee/IEHHBIX IIPaB YeI0BeKa, B YaCTHOCTU MIpaBa Ha HEIIPU-
KOCHOBEHHOCTb YaCTHOM XU3HHU.

B cBoeii pe3omoinu CoBer OOH 1o npaBam yesioBeKa peKOMEH 10~
BaJl paCLIMPUTB JACUCTBUE CYIIECTBYIOIIMX IIPaB YeJIoBeKa Ha -
POBOE ITPOCTPAHCTBO — BMECTO TOTO, YTOOBI ITBITATHCS OMPENEIUTh
HOBBIE ITpaBa B OHJIAH-TTPOCTPAHCTBE.

HarmmoHnaabHOe 3aKOHOIATENIBCTBO, PETYIMpYIoliee KOHPUIACH-
IMAJTBHOCTE B IIM(GPOBOM MHpe — B (hOpMe 3aKOHOB O 3allnTe
MepCOHAIILHBIX JAHHBIX WJIM O CBOOOIE OT HAOIIOAEHUS — JacTo
He yCITeBaeT 3a pa3BUTHEM TEXHOJIOTUIA M TUIOXO 3allMIIaeT KOH-
(puIeHINAaTEHOCTh B MHTEPHETE.

Hcnonb3oBanre LUGPOBBIX TEXHOJOIMI OKa3bIBaeT IIyOOKOE
BJIMsIHUE HA CBOOOMY BbIpaXKeHUSI MHEHUSI, TOCTYIl K MH(popMa-
LMK, KOH(PUAESHIMAILHOCTD U OCYIIECTBICHHE psiaa IPYTUX IIpaB
YyeJIoBeKa, CBSI3aHHBIX C Pa3BUTUEM, KYJIbTYPOR U COLIMATbHBIM
PaBEHCTBOM.

J11s1 penieHsl HEKOTOPBIX IPaBOBBIX BOIIPOCOB, CBSI3aHHBIX C CETE-
BBIM HEHTPAIUTETOM, aBTOPCKUMHU IPaBaMU ¥ ITMPATCTBOM, CJIEXK-
KOii M KOH(DUAECHIIMATBbHOCTbIO, 3aIIMTON JaHHBIX U (bUIbTpaIeil
KOHTEHTa, TpebyeTcs pa3BUTHE HOPMATUBHO-TIPaBOBOM Oa3Hl.
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6. TToMMMO pa3BUTHS 3aKOHOIATEBHO 6a3bl, TEXHOJOTUYECKHE 10~
CTUKEHUSI TaKXKe TPeOYIOT pa3BUTHS IIM(PPOBOI STUKU, TIPeNOTBpa-
HIaoLIeil HapyLIeHe MpaB YeToBeKa.

8. Read the text and find all collocations with the noun data. Translate them
into Russian.

Text 2

Data Protection in the Digital Age

Vocabulary

1. to target — OBLITb HalleJIeHHBIM Ha

2. European Union’s General Data Protection Regulation (EU
GDPR) — OO0uuii peraMeHT 3allUThI MePCOHATbHBIX JAHHbBIX
Esponeiickoro Coro3a

3. to adhere to the regulations — coOmtoaaTh (MpUAEPKUBATHCS) pe-
[JIaMEeHT

4. quasi-global set of regulations — KBa3urI00aabHbII CBOM MPaBUI

5. to put to the fore — BEIHOCUTH Ha TIEPBBII TITaH

Data is the new currency for businesses, and a significant subset of this
is personal data. Personal data is a primary fuel for the digital revolution,
and the direct marketing and selling of goods and services to individuals.
Services such as Google derive significant parts of their revenue from the
profiling and use of the personal data they collect, allowing them to target
their users directly with various products and services. Services such as E-bay,
Alibaba and Amazon, meanwhile, are platforms that provide the option both
to exploit data as well as to collect it.

Cyberattacks have become an ever-increasing threat that often affects
the personal data held by companies or public authorities. In June 2018,
Singapore, according to the Minister of Health, was hit by a state-sponsored
attack that resulted in losing 1.5 million citizens’ digital health and identity
data, including the Prime Minister’s. On average, it takes a company 146 days
to detect a cyberattack, by which time their customers’ or clients’ personal
data or their business sensitive data may be irreversibly compromised.

The European Union’s General Data Protection Regulation (EU GDPR)
delivered explicit criteria and rules on who was affected, what could and
could not be done with personal data, and defined enforcement action for
those organizations that did not adhere to the regulations. Crucially, the
reach of GDPR is not limited to people inside the EU, but also covers
companies controlling or processing personal data of EU citizens in any
country, effectively making it a quasi-global set of regulations.

There are many different data protection laws around the world, but they
mostly share the standard broad definition that personal data is any data
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about an identified or identifiable physical person. The term ‘personal data’
therefore encompasses not only typical identifiers such as name, address,
national ID number as well as data which may be used to identify a person
but does not contain those specific identifiers. It thus stretches far beyond
what we intuitively consider to be personal data, and the online traces we
leave behind penetrate deep into cyberspace.

According to Article 9 of the European Union’s General Data Protection
Regulation, special (sensitive) categories of personal data include, among
others: health data, genetic data, biometrics, religious beliefs and political
beliefs. Stricter rules apply to processing and handling of these special data,
and such data enjoy greater protection than ordinary personal data (Article
64) which encompasses all personal data not listed in article.

Under most of the different global data protection regimes, private
companies may collect personal data, but they do not “own” the data.
Instead, they ‘control’ the data, and are therefore legally referred to as “data
controllers”, while the data itself remains the property of the individual.

The digital economy is vital to continued global growth, but it also comes
with risks and traps, which threaten to dampen global growth rates, as consumer
trust is eroded, while new privacy laws push companies and regulators to put
privacy and security to the fore and change their ways of doing business.

Consumer trust and legal compliance need to be front and centre in powering
the digital economy and driving digital development. Companies must consider
privacy and cybersecurity as integrated parts of their services, and at the forefront
of future development and innovations across the entire ICT industry. Regulators,
for their part, need to understand the digital economy, technological advances,
and the challenges facing both consumers and companies.

9. Answer the questions.

1. Why is personal data considered a primary fuel for the direct
marketing and selling of goods and services to individuals?

2. What are cyberattacks usually targeted at?

3. What is the scope of the European Union’s General Data Protection
Regulation?

4. Does the GDPR address the transfer of personal data only within

the EU?

What does the term “personal data” encompass?

Which categories of data enjoy greater protection under the GDPR?

Why are private companies legally referred to as ‘data controllers’?

What issues related to data protection need to be addressed in the

first place?

Sl BN %

10. Give Russian equivalents to the following words and word combinations.

a. to exploit and collect data
b. to detect a cyberattack



86

Chapter Ill. LegalTech

N

to process personal data

to deliver explicit criteria and rules

to adhere to the regulations

to leave online traces

to enjoy greater protection

data controllers

to put privacy and security to the fore
consumer trust and legal compliance

11. Find English equivalents to the following words and word combinations in
the text.

a.
b.

gl

MnpoGUIMpOBaHKE U UCIIOIb30BAHUE MEPCOHATBHBIX JaHHBIX
OKa3bIBaTh BIIMSIHIE HA IMYHBIE TaHHbBIC, XpaHSIINeCs Y KOMIIaHWA
WUJIM TOCYIapCTBEHHBIX OPraHOB

NIeHTU(PUKAINOHHEIE TaHHbIC

HeOoOpaTHMO CKOMIIPOMETUPOBATh KOH(bUACHIIMAIbHbIE JaHHbIE
OO01IMii perjiTaMeHT 3alIUThI IEPCOHATBHBIX JaHHBIX EBporeiickoro
Colo3a

KOMITAaHUH , KOHTPOJIMPYIOIIKE WM 00pabaThIBAIOIIME ITEPCOHATb-
HbIE JaHHbIE

KBa3MIJIOOAIbHBINM CBOJ IIPABUI

3aKOHOIATEILCTBO O 3aIIUTE TIEPCOHABHBIX JaHHBIX

IJ1yOOKO TPOHUKATh B KMOEPIIPOCTPAHCTBO

paccMaTpuBaTh KOH(PMACHIIMAILHOCT M KHOepOE30MMacHOCTh
KaK HEOTbeMJIEMbIE YaCTU CBOUX YCIIYT

12. Complete the sentences below using the words from the box.

a.

cyberattacks | c. process |e. personal data(2) | h. be compromised

b.

a set of d. collect f. legal compliance | g. data protection
regulations legislation

The General Data Protection Regulationis 1 that harmonizes
national data privacy laws throughout the EU and enhances the
protection of all EU residents with respect to their personal data.
2 are amajor threat that often affects the personal data held
by companies or public authorities.

There is no single principal 3 in the United States. There
are hundreds of laws enacted on both the federal and state levels to
protect 4  of U.S. residents.

Private details of users may 5 due to unsecured internet
connection or improper data management.
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5. An organization should cultivate a privacy minded culture with the
people in charge of 6 while promoting awareness about what
is expected when handling data.

6. Thecompanymust 7 and 8  onlythe 9  that
is necessary to fulfil a specific purpose that must be indicated to
individuals when collecting their personal data.

13. Work in groups. Study the guidelines on data protection in the digital age
and work out your own strategy for the protection of personal data.

DATA PROTECTION IN THE DIGITAL AGE
The aim is to improve the protection of personal data. How?

*  Requesting prior consent *  Having the right to transfer data from one
for the collection and service provider to another
processing of data

*  Providing more, and *  Making it easy for anyone to access their
clearer, information on personal data
data processing

»  Setting limits on the use of | +  Having the right to rectify and delete data,
automated data processing including the right to be forgotten
for decision-making

*  Having the right to receive | *  Implementing more coherent legislation and
a notification if the data more effective enforcement
have been revealed




Unit 4
BLOCKCHAIN AND SMART CONTRACTS

Lead-in

1. Discuss the questions in pairs.

L.
2.

What do you know about blockchain technology?
Do you agree that blockchain technology will see heavy use in the
legal industry?

2. Read the text.

Text 1

What Is Blockchain Technology?

Vocabulary

L.

2.

3.
4.

5.

disrupted ledger technology — TexHOJIOTUSI pacnpeneaeHHOTo pe-
ecTpa

to alter transactional information — BHOCUTb U3MeHEHUS B UH(DOP-
Mall1Io O TpaH3aKILIUKU

a node — ceTeBoi1 y3ea (HOM)

cryptographic alphanumeric “hash” — kpunrorpaduyeckuii anda-
BUTHO-LIM(POBOIA XeIIl

to be voided — OBITh TPU3HAHHBIM HEAEHCTBUTEIbHBIM

Blockchains are a special type of “Distributed Ledger” Technology (DLT).
Distributed ledgers are essentially an asset database that allows all participants
in a network to own an identical copy of the ledger on the network. Any
changes to the ledger are reflected and distributed by all copies of the ledger
within seconds or minutes.

It can record transactional information in a way that cannot be altered.
These transactions are verified by individual computers called nodes on a
decentralized network. Transaction data is stored on “blocks”, which, when
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verified, are pooled and added to a “chain” of previous blocks. Each block
has a unique, cryptographic alphanumeric “hash” assigned to it. A block
contains its hash and the hash of the previous block.

Once a block is on the chain, information within the block can’t be
changed. If there are any alterations, the unique hash changes, which changes
all subsequent hashes up the chain, breaking it. The blockchain is carried by
all the nodes in a given network. This means if a single node is hacked to alter
a transaction, all the other nodes see it as invalid and the changed blockchain
is voided. This makes a blockchain a very secure way to register transactions.

3. Say whether the following statements are true or false.

L.
2.

N kW

Blockchain is considered to be a form of disrupted ledger technology.
All participants of a decentralized network own an identical copy
of the ledger.

Transactional information on a blockchain can be easily altered.
Nodes are individual computers that verify transaction data.
Several blocks may have the same hash assigned to them.

If one hash is changed, the whole chain is broken.

Blockchain technology is a secure solution for sensitive information.

4. Read the text and answer the following questions.

o

What is a smart contract?

How is blockchain technology used in smart contracts?

How could smart contracts disrupt the legal industry?

Why does the use of smart contracts allow for the increased data
integrity?

Text 2

Will Smart Contracts Disrupt the Legal Industry?

Vocabulary

Nk wN

o o

to execute the terms of a contract — UCIIOJHUTD YCIIOBHUSI IOrOBOpa
human verification — npoBepka, ocylilecTBIsieMast YeJIOBEKOM

to default on an obligation — He BBIITOJHUTb 00513aTEJILCTBO

a sale of shares contract — 10roBop KyruiM-Ipoaaxu akiuin

a security — 1ieHHasi Oymara

a digital wallet — 21eKTpOHHBII KoLIeaeK

to disrupt the legal industry — panukaiabHO TTOMEHSTh OpUAUYEC-
CKyI0 cepy

ambiguity — IBYCMBICJIEHHOCTb/HESICHOCTh

data integrity — coXpaHHOCTb JTaHHBIX
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10. digital evidence sequestration — MU3bsITHE DJIEKTPOHHBIX JOKa3a-
TEJbCTB

An emerging solution using blockchain is smart contracts. The term
“smart contract” was popularized by computer scientist Nick Szabo in his
1997 paper — ‘The Idea of Smart Contracts’. Smart contracts are computer
programs that automatically execute the terms of a contract. While a regular
contract must be executed by legal practitioners or a court system, smart
contracts can be performed without the need for human verification.

Blockchain enables record holders to share official records with others
in a safe and trusted manner, which makes the following scenario possible.
Imagine that instead of needing a law firm to draft your contract and have
them enforced by a judge if one party defaults on its obligations — with the
costs and uncertainty that goes along with the court’s involvement — the
execution of those obligations can be automated by software, verified by the
blockchain.

Szabo’s idea came into fruition in 2014, when the programmer Vitaliy
Buterin created the Ethereum blockchain protocol. This made it possible to
write smart contracts in computer programming language that automatically
executes itself.

What does a Smart Contract look like?

A smart contract is a piece of code integrated into a blockchain that holds
all the necessary conditions for a potential transaction. Consider a simple
sale of shares contract that entitles the owner to sell their security at a defined
price: Fiona, our buyer, would purchase 100 shares of Tesla Inc. from John
at a defined price of $10 per share. The contract has an expiry date, after
which, Fiona can no longer purchase the shares.

Expressed in lines of code, it might look like this:

Contract Option {
strikePrice = $10
purchaser = Fiona
seller = John
asset = 100 shares of Tesla.Inc.
expiryDate = 1 January, 2018
function exercise () {
If Message Sender = purchaser, and
If Current Date < expiryDate, then
purchaser send($1,000) to seller, and
seller send(asset) to purchaser

/

In this simple smart contract, the function first checks to see if Fiona,
the entity triggering the contract, is the purchaser, and then checks to see if
it is within the expiry date, defined as the first day of 2018. If both are true,
the contract immediately executes. Fiona’s digital cash and John’s shares
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that were deposited into the contract beforehand are transferred into the
respective digital wallets of the new owners, in accordance with the contract
terms.

The most compelling use of smart contracts are in the financial and
legal industry where there are repetitive and mundane tasks involved. There
are three key factors why smart contracts could potentially disrupt the
legal services industry. Firstly, smart contracts allow lower transaction and
operation costs compared to traditional contracts. When submitted, smart
contracts become self-sufficient and do not require costly human interaction
to take place afterwards. Secondly, the certainty of smart contracts avoids the
possibility of ambiguity associated with legalese, which in turn, minimizes
legal disputes. Lastly, the processing times of smart contracts are dramatically
reduced given the lack of human interaction and possibility for error.

Superior data integrity is another important benefit. Legal files are some
of the most sought-after data targeted by hackers. Files are typically not
stored on a blockchain, as the blocks tend to hold relatively small amounts
of data. However, transactional info about where and to whom the files were
sent can be stored on the blockchain. This allows for undeniable chain-
of-custody verification. Remember, data on a blockchain can’t be altered
without the malicious agent gaining control of the majority of the nodes
on the network. With hundreds or even thousands of nodes, this becomes
impractical. Therefore, blockchain becomes an essential tool for confidential
contracts or digital evidence sequestration.

5. Say whether the following statements are true or false.

1. Unlike regular contracts, smart contracts can be executed without
legal practitioners, or a court system involved.

2. A smart contract is not a self-executing contract.

3. Smart contracts are computer programs which automatically execute
the obligations of the parties after they have been verified by the
blockchain.

4. Smart contracts are only used for complex transactions.

5. Smart contracts could be used to simplify the performance of
repetitive and mundane tasks.

6. The execution of smart contracts always requires human verification.

7. Since human interaction is not required for the execution of smart
contracts, the possibility for error is very low.

6. Give Russian equivalents to the following words and word combinations.

record holders

to share official records with others in a safe and trusted manner
to have a contract enforced by a judge

to entitle the owner

to sell a security at a defined price

oao o
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an expiry date

lower transaction and operation costs

to reduce processing times of smart contracts
the most sought-after data

a malicious agent

7. Find English equivalents to the following words and word combinations in
the text.

s R

=

g.
h.
i
j

COCTaBUTb JOTOBOP

cyeOHbIe U3AEePKKU

HaIucath TEKCT CMapT-KOHTPAKTa Ha sI3bIKE ITPOrpaMMUPOBAHMS
YacTh KOJIa, MHTETPUPOBAHHOTO B OJIOKYCITH

coliepKaTh BCe HEOOXOIUMbIE YCJIOBUS [UTs TOTEHLIMAIbLHOM TpaH-
3aKILIUKU

[EPEeBOIUTD ACHEXKHbIE CPEACTBA Ha 3JIEKTPOHHBII KOILIEIeK HOBOTO
BJIaJebLA

n30eKaTh IBYCMBICTIEHHOCTH, CBSI3aHHOM C IOPUANMYCCKUM SI3BIKOM
MPEBOCXOIHAS COXPAHHOCTh JaHHBIX

XpaHUTh B OJI0KUEITHE

MOJIyYUTh KOHTPOJIb Hal OOJIBLIMHCTBOM Y3JI0B B CETH

8. Guess the concept of the following definitions.

L.

A ledger of decentralized data that is securely shared.

A single unit of ownership in a company or financial asset. It is
essentially an exchangeable piece of value of a company which can
fluctuate up or down, depending on several different market factors.
A negotiable financial instrument that holds some type of monetary
value.

A date at which a document has no legal force or can no longer be
used.

Overall accuracy, completeness, and reliability of information.

A point of intersection/connection within a data communication
network.

9. Translate the following sentences into English using the active vocabulary.

L.

biokueitH — 3T0 oHA U3 Pa3HOBUAHOCTEN TEXHOJOTUU pacrpe-
JIEJIEHHOTO peecTpa.

Takoii peecTp MOXET 3alMChIBaTh TPAaH3aKIIMOHHBIC JaHHbIE TAKUM
00pa3oM, UTOObI UX HeJIb3sl ObUIO UBMEHUTb.

B T0 BpeMs KaK 0OBIYHBII KOHTPAKT JOJIKEH OBITh UCTIOJTHEH TTpaK-
TUKYIOLIMM IOPUCTOM UJIU CYIeOHOI CUCTEMOI, CMapT-KOHTPAKThI
MOTYT OBITh BBITMTOJTHEHBI 0€3 HEOOXOAUMOCTH MTPOBEPKHU UETOBEKOM.
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4. CMapT-KOHTpaKT — 3TO YacTh KOJa, MHTETPUPOBAHHOTO B OJIOK-
YeifH, KOTOPBIN COAEPXKUT BCE HEOOXOMMMBIE YCIIOBUS TS TTOTEH-
LMaJIbHOM TpaH3aKIIKU.

5. BrlnoaHeHMe 00513aTeIbCTB MOXKET ObITh aBTOMAaTU3UPOBAHO C MO~
MOIIBIO TTPOrPAMMHOT0 00eCTIeYeHNsI, IPOBEPEHHOIO TEXHOJIOTHUEH
OsioKueliHa.

6. Hcnonb3oBaHKe CMapT-KOHTPAKTOB IMO3BOJISIET M30eXaTh Cyneo-
HBIX U3JIEPXKEK B TOM CJIydae, €CJIM OJHAa U3 CTOPOH HE BBHITIOJHSIET
CBOM 00513aTeNIbCTBA, a TAKXKE COKPATUTh BpeMSI MCTIOJIHEHMSI.

7. CMapT-KOHTPAKThl TOMOTAIOT U30€XaTh IBYCMBICEHHOCTH, CBSI-
3aHHOM C IOPUANYECKUM SI3bIKOM, TEM CaMBIM CHIKAsl KOJTMYECTBO
MPaBOBBIX CIIOPOB, a TAKXKe SIBJISIIOTCSI TPeKPaCHBIM UHCTPYMEHTOM
IIJIST 0OecITedYeHrsT COXPaHHOCTH JAHHBIX.

10. Render the text in English. Use the active vocabulary of the unit.

CMapT-KOHTPAKT — 3TO KOMITbIOTEpPHAsI MPOrpaMMa, KOTOpasi BbI-
MOJTHSIET COTJIallieHue, 3aKJIIOUEHHOe MEXIy BYMs U 0ojiee CTOPOHAMM,
B pe3yJibTaTe KOTOPOTO MPH BBHITIOJTHEHUH TE€X WM MHBIX YCIOBUM, BCTPO-
€HHBIX B &JITOPUTM, IPOUCXOMST ONpeiesieHHbIe AelicTBUs. To ecThb, Korna
3aJIefICTBYeTCSI paHee 3alporpaMMUpPOBAHHOE YCIOBUE, CMAPT-KOHTPAKT
ABTOMATUYECKM BBIMOJIHSIET COOTBETCTBYIOIIEE COTIAIICHNUE.

TepMUH «yMHbIe KOHTPAKTbl» ObLI MpuayMaH B 1993 r. yueHbIM-TIpO-
rpammuctoM Hukom Cabo, KOTOpPHI MoJiaraji, 4To CMapT-KOHTPAKTHI,
pa3paboTaHHBIE C TTOMOIIBIO KPUMTOTPAUIECKUX MTPOTOKOJIOB U IPYTUX
MeXaHU3MOB 1IU(POBOIT OE30MACHOCTHU, BHECYT 3HAUUTENIbHbIC YTyUIICHUS
B pa3IMuHbIe C(HEephl NeSATEIHHOCTH YeJI0BeKa.

VYMHbIE KOHTPAaKTbl — MOJHOCTbIO LU(POBbIE U HANTMCAHBI Ha SI3bIKE
rporpaMMmupoBanus. st HarmMcaHWsl CMapT-KOHTPAKTOB HCITOIB3YETCsI
miatdopma Ethereum, koTopast mo3BoJisieT pa3paboTYnKaM CO3aTh JTHOOYI0
MPOrpaMMy U 3alyCTUTh €¢ Ha OCHOBE (DYHKIIMIT OI10KYeiiHA.

CMapT-KOHTPAKThI 00J1aIal0T PSIOM TPEUMYIIECTB IO CPaBHEHUIO
C TPaaULIMOHHBIMU IOPUAMYECKUMM KOHTpakTaMu. MeHblllee BMella-
TEJTHCTBO YeJIOBeKa MPUBOAUT K CHUXeHUIo 3arpaT. K Tomy ke cmapTt-
KOHTPAKThl UCTIOJIb3YIOT MPOrpaMMHBIN KOJI IJIs aBTOMAaTU3alluy 3a1ay,
KOTOpbIE B IPOTUBHOM CJTy4ae BBITIOTHSIIMCH ObI BpY4YHY10. Tak, OHU yBe-
JIMYMBAIOT CKOPOCTh OM3HEC-TIPOIIECCOB U MEHEE TTOIBEPKEHBI OIIUOKAM.
Hakowneri, cMapT-KOHTpaKThl, OCHOBaHHBIE Ha Ookueiite Ethereum, He-
BO3MOXHO MOTEPSITh U U3MEHUTh. [1poliecc NeleHTpaI30BaHHOTO YIIpaB-
JIEHUST UCKITIOYaeT PUCK MAHUITYJISILIMIA ¥ CITOCOOCTBYET COXPAaHHOCTH aH -
HBIX, TOCKOJIbKY BBITIOJIHEHUE KOHTPAKTA OCYILIECTBIISICTCS] aBTOMATUYECKN
BCEll CeThIO, a HE €€ OTIEIbHBIMU YaCTSIMU.
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11. Work in groups. Think about benefits and risks of using smart contracts in
the legal industry. Read the statements below and sort them out into two
columns.

BENEFITS RISKS

®

~T o EE Mmoo o

J—

2

Reliability and data integrity provided by the decentralized data
storage system in the blockchain technology

Weak legal regulation of smart contracts work

Transparency of actions in smart contracts on blockchain
Confidentiality of the parties to the contract

Inability to adjust smart contracts work

Autonomy, safety, accuracy and credibility

Smart contracts require elaboration in technical and judicial aspects
Automation of smart contracts work

Cost reduction due to exclusion of intermediaries from the chain
High dependence on programmers and exposure to bugs

High speed of execution thanks to the use of algorithms instead of
bureaucratic mechanisms

Some practical problems can appear because judges and juries simply
cannot read the code

There are no remedies available if a smart contract is created with
an error

Risks of non-payment frequently observed in traditional contracts
are eliminated because payment is automated
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Unit 1
BIOLAW.THE CONCEPT

Lead-in

1. Discuss the following questions in pairs.

1.
2.

What is the impact of law on advanced medical applications?
Does legal regulation hold back the progress of clinical trials and the
creation of novel therapies?

2. Read the text.

Text
What Is Biolaw?
Vocabulary

1. genome — reHoMm

2. emerging — 31. HAXOASIIMICS Ha CTaAWM CTAHOBJIEHMSI, TTOSIBIISI-
(0118717 (o1

3. an interdisciplinary approach — MeXIMCUMITIMHAPHBIN TTOIXOT

4. to advance — crocoOCTBOBaTh, COIEICTBOBATDL, pPa3BUBATh, TIPO-
TIBUTaTh

5. to advance interrelation — coneiicTBOBATh B3aMMOJIEIICTBUIO, pa3-
BUBaTh B3aUMOJCICTBIE

6. advancement — pa3BUTHE, IIPOIBIKEHUE

7. toundertake a study — mpoBOIMTh UCCTIEIOBAHUE

8. atissue — TKaHb (OHMOIOTHYECKast)

9. acell — kietka (6uosornyeckas)

10. biodiversity — 6uopazHoobpasue
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The rapid advancement of biotechnology and genetics has ushered in a
new era of scientific discovery, promising groundbreaking medical treatments,
enhanced agricultural practices, and unprecedented insights into the human
genome. However, the profound ethical and legal implications of these
innovations have also come to the forefront involving the issues of human
rights, intellectual property, privacy, bioethics, regulatory frameworks, etc.

Biolaw in Russia is a fairly new phenomenon, and its essence, subject,
principles and other characteristics are still to be examined and specified.
Some legal scholars define biolaw as a supra-sectoral legal formation
involving both established industries (medicine, healthcare, biomedical
technologies, pharmaceutics and circulation of medicines) and emerging ones
(biomedicine, biopharmaceutics, etc.) subject to legal regulation. They also
believe biolaw shall be a major regulator of social relations arising in different
areas and sectors of bioeconomics.

Thus, biolaw is to be developed on the basis of systematic and
interdisciplinary approaches by combining fundamental sectoral legal sciences
(administrative law, civil law, etc.) and medical law, pharmaceutical law, etc.
to face the challenges of the modern era, e.g. biological threats, risks, and
to ensure biological safety.

The development of biolaw cannot be implemented without advancing
interrelation between law and bioethics, medicine, economics, public health,
healthcare, and others. At present, legal researchers undertake their studies
in the following fields:

— legal foundations of biosafety,

— legal aspects of circulation of objects of biological nature (human

organs, tissues, cells; genes of humans, animals and plants, etc.),

— legal regulation of biodiversity, biobanks, bioresource centers and

biological collections,

— infrastructure of emerging bioeconomics, its organizational, legal,

ethical framework,

— governmental regulation and self-regulation of bioeconomics,

— challenges of legal regulation of medical activity in view of developing

and implementing new biotechnologies, including genetic ones, etc.

3. Give Russian equivalents to the following words and word combinations.

to usher in a new era

enhanced agricultural practices

insight into the human genome

privacy

established industry

fundamental sectoral legal sciences
legal researches

objects of biological nature
organizational, legal, ethical framework

S ER Mo a0 o
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4. Find English equivalents to the following words and word combinations in

the text.

SER MO e o

PEBOJIIOLIMOHHbBIE METO/bI JICUCHUSI
3TUYECKUIA U TPABOBOM KOHTEKCT
BBIXOIUTb HA MEPBBIi MJ1aH

Y4YEeHbIE — TEOPETUKU MpaBa
oOpalleHMe JeKapCTBEHHBIX CPEACTB
pa3BUBAIOIIMECS] OTPACIU

MoJJexKaTh IIPaBOBOMY PETYJIMPOBAHUIO
OTBeYaTh Ha BHI30BBI COBPEMEHHOCTU
obecrieurBaTh 6M00€30MaCHOCTh

5. Match the terms with relevant definition.

1. gene a collection of medical information, including physical
samples (small amounts of something such as blood or
tissue), used for scientific or medical studies

2. genome a group of connected cells in an animal or plant that are
similar to each other, have the same purpose, and form
the stated part of the animal or plant

3. tissue the smallest basic unit of a plant or animal

4. cell a part of a cell that is passed on from a parent to a child
and that controls particular characteristics

5. biobank the number and types of plants and animals that exist in a
particular area or in the world generally, or the problem of
protecting this

6. biodiversity the complete set of genetic material of a human, animal,

plant, or other living thing

6. Answer the questions.

1. What is biolaw?
What are the ethical and legal implication of advancement of
biotechnology and genetics?

3. Why does biolaw require an interdisciplinary approach to be

developed?

4. What spheres does biolaw interrelate with?
5. What issues are urgent for legal scholars in the field of biolaw?

Give definitions to the following concepts. Use the Internet and scientific

literature.

a. biotechnology
b. bioethics

c. bioeconomics
d. biopolitics
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€.

f.

biomedicine
biosafety

8. Translate the following sentences into English.

L.

2.

BuorpaBo — 3T0 HOBasl, THTCHCUBHO (hOPMUPYIOIIAsICS OTPACihb
IpaBa.

BuormpaBo Kak OTBeT Ha CTPEeMUTEILHOE BHEIPEHME B YeIOBeUC-
CKYIO XXU3Hb TOCTIDKCHUI OMOTEXHOJIOTUH TTPU3BAHO KOMIUIEKCHO
YUMUTBIBATh TIPEUMYIIIECTBA U IIPOOJIEMHBIE aCTICKThI, CBSI3aHHBIC
C BO3JIEMCTBMEM HA YEJIOBEUYECKUI OPTraHU3M HOBBIX TEXHOJIOTUNA.
HeobxomumocTh MpaBOBOIO PEeryJIMpoBaHuUsI MPUMEHEHMS JOCTHU-
JKEHUI OMOTEXHOJIOTUU Mpeaonpeaeanao GopMupoBaHue O1omnpa-
Ba KaK HOBOTO MHTETPUPOBAHHOIO IIPABOBOIO KOMILIEKCA.
VYHUKaTbHOCTh OMOIIpaBa KaK OTPaciy IpaBa HOBOTO ITOKOJICHMUST
COCTOUT TaKxKe B TOM, 4TO UEJIOBEK, YEeJIOBEUECTBO, HBIHEIIHIE
n OydylIde ITOKOJIEHUS SIBISIIOTCS OTHOBPEMEHHO OOBEKTaMU
1 cyOBhEeKTaMU TIpaBa.

HHTerpupoBaHHas Mprpoaa OMOIIpaBa MPOSIBISETCS B TECHOM CO-
eMMHECHNH IyOJIMYHBIX M YACTHBIX MHTEPECOB IIPU OYSBUIHOM I0-
MWHUPOBAaHUH ITYOJMIHON 3HAYMMOCTH ITPABOBBIX HOPM.
HexoTtoprlie ydeHbIe TToIaraoT, YTo OMOIPaBo MPU3BAHO PEryJn-
poBaTh OJHY U3 (DYHKIIMI rocygapcTBa, KOTopas COCTOUT B 00e-
CMEYeHUM OMO3alUThl YeJOBEKa C ITOMOIIBI0 YCTaHOBJICHMS
MEIUIIMHCKUX, OMOJOTUYECKUX, COUMATbHBIX U MHBIX TTPABOBbIX
U OHOBPEMEHHO HPAaBCTBEHHO-3TUYECKUX BO3ZMOXKHOCTEH U Tpa-
HUII YIOBJIETBOPEHUS ITOTPEOHOCTEI UeIOBEKA B MCITOJIb30BaHUN
JOCTIKEHUI OMOTEXHOJIOTUH.



Unit 2
BIOMEDICINE AND HUMAN RIGHTS ISSUES

Lead-in

1. Discuss the following questions in pairs.

1.

2.

What does the misuse of biotechnologies imply in your opinion?
‘What spheres of medicine may it involve?

What human rights might be violated when using biomedical
technologies?

2. Read the text.

Text 1
Vocabulary

1. to sustain — momaepKuBaTh

2. misuse — HEIIpaBOMEPHOE MCIIOIb30BaHUE; HEHAIEeXKAILlee ITPH-
MEHEHHe

3. coherent — mocieaoBaTebHbII

4. inviolability of the human person — HemPUKOCHOBEHHOCTb JINY-
HOCTH

5. informed consent — uHGOPMUPOBAHHOE coTlacue

6. bodily integrity — TeslecHast HETPUKOCHOBEHHOCTh

7. alingua franca — oOLIECTIPUHSTHIN SI3BIK, IMHTBA (PpaHKa

8. areference point — 3/1. OpUEHTUP

9. genetic engineering — reHHasi MUHXXeHEPUsI

10. reproductive cloning — penponyKTUBHOE KJIOHUPOBaHUE

11. adisadvantaged population — Manoo0ecrieueHHbIE CJIOM HaceJIeHUsI

12. germ-line intervention — BMEILIATEIbCTBO B 3apOAbILLIEBYIO TUHUIO

Probably the most recent field that needs to be sustained by the principles
of human rights is medicine, especially genetics. Rapid advances in this area
present new and complex ethical and policy issues for individuals and society,
and a legal response is needed to avoid misuse of the new technologies.
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The new challenges are so formidable and far-reaching that a coherent
and effective response to them should be provided both on the domestic
and international levels. It is vital to harmonize legal standards and to
establish appropriate mechanisms to ensure that such standards are effectively
implemented.

Certainly, the search for common responses to the new bioethical
dilemmas is an arduous task. It seems to be impossible to reach substantive
agreement on such sensitive issues in the societies with different sociocultural
and religious backgrounds. Setting common standards in the biomedical
field, although difficult, is possible because international human rights
law presupposes that some basic principles transcend cultural diversity.
The major challenge is to identify those universal principles with regard to
biomedical issues, but it can be addressed through promotion of an open
and constructive dialogue between cultures.

Perhaps the two most distinctive features of international instruments
relating to biomedicine are the very central role given to the notion of
“human dignity” and the integration of the common standards that are
adopted into a human rights framework. Human dignity is one of the few
common values in the world. This notion is usually associated with supreme
importance, fundamental value and inviolability of the human person. In
the field of biomedicine, the idea of dignity normally operates through
other more concrete notions, such as informed consent, bodily integrity,
non-discrimination, privacy, confidentiality and equity, which are usually
formulated in the terminology of rights.

Another motive for this strategy is the current worldwide political
consensus on the importance of protecting human rights. Like the notion of
dignity, but providing a more complete and articulated formulation, human
rights can be viewed in our fragmented world as the last expression of a
universal ethics or as a lingua franca of international relations.

The Universal Declaration of Human Rights of 1948 is the best example
of this phenomenon, because it was drafted by representatives of particularly
diverse, even opposed, ideologies. Upon this strong legislative foundation has
been built to develop international standards, monitor their implementation
and investigate violations of human rights. Today, the Declaration can be
considered as the single most important reference point for cross-national
discussion of how to order our future together.

It is true that global bodies often lack the ability to deal with the violations
of human rights. In spite of all its weaknesses, however, the current human
rights system is the only mechanism available to protect people. This is why
the integration of some principles relating to biomedicine into a human rights
framework seems fully justified. It should not be forgotten that what is at stake
in some bioethical issues, such as human genetic engineering and reproductive
cloning, is nothing less than the preservation of the identity of the human
species. It seems clear that, in the case of conflict between the preservation
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of humankind from harm and the protection of purely financial or scientific
interests, international law should give preference to the first option.

When addressing these sensitive issues, international instruments do
not pretend to provide a precise and definitive answer to the most intricate
questions posed by medicine and genetics. On the contrary, international
bodies tend to lay down very general principles like the requirement of
informed consent, the confidentiality of health information, the principle
of non-discrimination for genetic reasons and the promotion of equity in
the allocation of resources in health care, especially to meet the needs of
the most disadvantaged populations.

The importance of setting general principles relating to biomedicine
should not be understated. General international standards may constitute
a first step towards promoting more concrete regulations at a national level.
It should not be forgotten that national governments, not international
organizations, are the primary agents for the observance of human rights.

In any case, the international consensus is exceptionally precise on two
specific issues, because it aims to prevent some potential developments
that raise the most serious concerns for the future of humanity: germ-line
interventions and human reproductive cloning. The lawmaking process,
which is usually accused of being too slow to keep up with scientific advances,
has on this occasion overtaken science, because legal provisions are being
adopted to prevent two technologies that are still under development.

3. Give Russian equivalents to the following words and word combinations.

complex ethical and policy issues

formidable and far-reaching challenges

sensitive issues

to transcend cultural diversity

to adopt into a human rights framework
non-discrimination, privacy, confidentiality and equity

an extensive network of human rights mechanisms

to be the primary agents for the observance of human rights
to keep up with scientific advances

TR e A o

4. Find English equivalents to the following words and word combinations in
the text.

HoOBeililIast 00J1aCTh UCCIEIOBAHUIA

MOCJIeA0BATEIbHBIN 3(D(EKTUBHBIN OTBET

YHUGDULUKUPOBATH MTPABOBbIE HOPMbI

COJIEICTBUE OTKPBHITOMY U KOHCTPYKTUBHOMY MEXKYJIBTYPHOMY
JMajory

MEXIyHapOIHbIE JOTOBOPbI

OOIIETTPUHSITBIN SI3bIK MEXIYHAPOAHBIX OTHOIIEHU A

g. COXpaHEHMe UJAEHTUYHOCTU YeJoBeKa Kak OMOJIOrMYecKoro Bruiaa

ac op

o



102

Chapter IV. Biolaw

CIpaBeUTMBOE pacIpeieJieHUE PECYPCOB B 001aCTH 3IpaBOOXpaHe-
HUS
Cephe3HbIe OMACeHN 3a OYyILee YeT0BeUeCcTBa

5. Give your own definitions of the following concepts.

Nk w—

human dignity
bodily integrity
non-discriminations
privacy

informed consent
equity
confidentiality

6. Answer the questions.

1.

What field of medicine should be enhanced by the principles of
human rights?

What levels are new challenges to be regulated on? Why?

What difficulties arise in setting general standards in the field of
biomedicine?

What are the two most distinctive features of international law
concerning biomedicine?

Why are human rights considered a lingua franca of international
relations? What instrument is referred to as a refence point for
ensuring cross-cultural dialogue?

What is one of the most crucial issues relating to human rights and
biomedicine?

What are primary agents for implementation of general legal
principles in biomedicine and promotion of human rights?

What issues pose the most serious concern for humanity? What
measures have most national legislatures undertaken in regard to
those issues?

7. Translate the following sentences into English.

L.

Bceobmas geknapaiust o0 6MO3THUKE U MpaBax yejoBeKa IMpu3HaeT
B3aMMOCBSI3b MEXKIY STUKOM 1 IIPpaBaMM YeJI0BEKa M ITPU3BIBACT T0-
CcyJapcTBa-y4YaCTHUKU MPEINPUHSITL BCe YCUIIMS B LIEJISIX pean3a-
LIMY TIPUHLIMIIOB, U3JIOXKEHHBIX B AeKJIapalluy, U Mpeaiaraet npu-
HSITh COOTBETCTBYIOIIME MEPHI TTO 00ECTIEUYCHUIO €€ OCYILIECTBACHUSI.
CtpaHbl — yJacTHMKM BceoOiieii nexiapamny o OMO3TUKE U Mpa-
Bax 4YeJIOBEKa OOSI3YIOTCSI MCITOJB30BaTh JOCTUKCHMS B 00JIACTH
OMOJIOTMIECKUX M MEIMIIMHCKUX HayK, HOBEHIINX TEXHOJIOTHI
Ha OCHOBE YBaXKeHHUS MpaB U CBOOOI YeoBeKa.
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3. HoBble 6MOTEXHOJOTUMY HE TOJIBKO PpACIIUPUIN HAYYHYIO cepy
HCCIeNOBaHUI OMOJIOTOB M MEIMKOB, HO U MOPOIUIU Maccy 3TH-
YeCKMX U IOPUAMYECKHUX MPoOJIeM, B YMCIe KOTOPhIX — MpobieMa
abopTOB, CYyppOTaTHOTO MaTePUHCTBA, IBTAHA3UU, UMILIAHTALIMU
U Jp.

4. KoHBeHLIMS O 3allMTe IIPaB M JOCTOMHCTBA YeIOBEKa B CBSI3U
C IPUMEHEHNEM TOCTUKCHMI OMOJIOTUM U MEOULIMHEI SIBJIIETCS
MEKIYHapOIHBIM JOTOBOPOM, HaIpaBJICHHBIM Ha 3aIIpelecHIe He-
IMPaBOMEPHOTO MCIIOJIb30BaHNS MHHOBALIMI B OMOMEIUIIMHE U 3a-
LITUTY Y€JI0OBEYECKOTO JOCTOMHCTBA.

5. CorjacHo 3aKOHY, TPUOPUTET MHTEPECOB MALIMEHTa ITPY OKa3aHUU
MEIUIIMHCKOI MOMOILM pealu3yeTcsl MyTeM COOIIONEHUS ITUYe-
CKHX ¥ MOpPaJbHBIX HOPM, a TAaKXe YBaXKUTEJIbHOTO Y TYMaHHOIO
OTHOIIIEHUS CO CTOPOHBI MEAULIMHCKMX PAaOOTHUKOB, OKa3aHUS
MEIUIIMHCKOM MTOMOIIY TAIMEHTY ¢ YIeTOM €T0 (PU3MIECKOTO CO-
CTOSTHMSI M1 C COOJTIOICHHEM IT0 BO3MOXKHOCTHU KYJIbTYPHBIX 1 PEITH-
TMO3HBIX TPAIWIINIA ITaIlUCHTA.

6. Koucruryuus Ilseitapckoii Kondenepaiuu ycraHaBIMBaeT IIpa-
BHJIA PETIPOAYKTUBHOM M TPAHCIUIAHTALIMOHHOM MEIVIIMHBI ¥ TEH-
HOU MHXEHEPUHU YETIOBEKA.

7. TlpemycMoTpeHHOE 3aKOHOM MHGMOPMUPOBAHHOE T0OPOBOILHOE
coriacue Ha MEIUIIMHCKOE BMEIIATeIbCTBO M Ha OTKAa3 OT MeH-
LIMHCKOTO BMEIIATEIbCTBA TaKKe SIBJISICTCS peaniu3aliueil Mexmy-
HapOIHO-IIPAaBOBBIX HOPM B POCCUICKOM 3aKOHOIATEIbCTRE.

8. Read the text and

a) make up its plan in the form of statements;
b) render the text.

Text 2

Confidentiality and Health Research

“The voluntary consent of the human subject is absolutely essential” —
consent to being systematically observed, experimented on, or having data
about oneself analyzed has been broadly viewed as a right and a reassurance
in research. It is often called the cornerstone of research ethics.

Some people volunteer to participate in research and agree to have data
about themselves used for research. However, medical institutions must
inform volunteers on the following issues:

— the purposes, overall plan, and an indication of the hoped-for eventual

benefits for society;

— the project leadership, institutional setting, and funding source;



104 | Chapter IV. Biolaw

— any data or specimen collecting that may involve the person directly,
the procedures involved, and the commitment of time and effort
required;

— any proposed use of existing data or biospecimens;

— any foreseeable physical or emotional risks, and whether any resulting
harms will be cared for or compensated for;

— privacy and confidentiality assurances, data sharing expectations, and
whatever can be said about privacy risks;

— the possibility of future recontacting by researchers or intermediaries,
for what sorts of purposes;

— reassurance that participation is voluntary, and that withdrawal is
allowed via simple, nonprejudicial notice;

— the safeguards, ethics review, governance arrangements, and
experience on the part of the researchers and their organizations that
support trusting;

— any other questions put by volunteers.

This list is a selection, emphasizing points relating to privacy,
confidentiality, and trustworthiness. Often consent defines purpose limits,
such as restriction of the uses of data or biospecimens to specified research
topics (such as cancer research), classes of users (such as not pharmaceutical
companies), or legal jurisdictions (such as not outside the country). Such
limits may be set by the researchers, or requested by the data-subjects, or
imposed by funders, ethics review bodies, or laws or regulations. An issue
increasingly being addressed is the possibility that data or biospecimens will
be transferred to other countries, and the protections that will accompany
this. Consent negotiations in clinical trials, which by definition involve direct
intervention or manipulation, must make the subjects aware by explaining the
procedures involved and the possible physical or psychological risks. In order
to temper patient’s expectations, they may explain aspects of study design,
such as double-blind random assignment to the experimental treatment or a
placebo or other control.

Many other issues can be covered that don’t relate to the protection of
informational privacy or confidentiality, such as whether participants will
be informed of findings about themselves, or whether anyone will be able to
assert intellectual property rights in the results. Consent formulations vary
with the kind of research and the cultural, ethical, and legal circumstances.

9. Translate the highlighted word combinations in the text above and make
your own sentences with each of them.



Unit 3
LEGAL AND REGULATORY FRAMEWORK
FOR BIOTECHNOLOGY

Lead-in

1. Discuss the following questions in pairs.

L.
2.

What do laws and rules governing the use of biotechnology ensure?
Is it important to study biotechnology? Why?

2. Read the text and fill in the gaps.

Text 1
Mother Nature obey natural common issue
consensus
organisms social reproduction manipulate
atool contradictory to meet threatens
inevitable controlling physical modify products
environment

Because biotechnology is a technique designed to biotechnologically
1 by using living biological organisms and aimed at improving the
functions of plants or animals, the relationship between biotechnology and
life is close. In addition, because biotechnology deals with the issues related
to life, there are some special characteristics that set biotechnology apart
from other technologies.

1.

With the development of technology, a contradiction between naturalness
and artificiality inevitably arises. Namely, since biotechnologically
modified products are artificial products created by the hands of scientists
ratherthan 2 | there are numerous disputes about the extent to
which scientists should interfere with natural biological processes. On
the one hand, some experts argue that technology should 3

laws because it exists and develops in natural conditions and natural
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environment. On the other hand, since technologyis 4 used
to modify natural phenomena 5 human needs, interference in
natural biological processesis 6 . Thus, the contradictions arising
from biotechnology are that scientists want to alter natural phenomena
through biotechnology, including humans, animals, and plants. The
natural development, growth, existenceand 7 of human beings
and other living 8  are subjected to strong interference and
molecular biotechnology and as a result become unnatural and artificial.
Since biotechnology involves manipulation of nature, it entails a high
interconnectedness between humanity and nature.

Unlike other traditional technologies aimed at 9 |
manipulating, and improving the 10, such as chemical or
civil engineering, biotechnology is aimed at changing the biological
structures of humans, animals, and plants. Biotechnology is not
focused on external and temporary changes through the invention of
new equipment but is interested in changing vital processes through
internal and long-term intervention.

No other technology deals as directly with family, 11 and
religious values as biotechnology. Because biotechnology deals
directly with and attempts to change life processes and life itself,
biotechnology 12 core beliefs and social and religious values.
And because biotechnology is as closely related as the abortion
13 | there are extremely 14 and very different views
and opinions on biotechnology. Reachinga 15 s difficult
because the conflicts touch on the most basic notions of human
values and raise ethical questions such as: should humans 16
natural biological processes? Should animals or humans be cloned?

3. Match the key ideas (a—c) of text 1 with the text paragraphs (1—3).

a.

Biotechnology is related not only to lifestyle but also to life itself;

b. Biotechnology is related to society values;

C.

Biotechnology as it relates to humanity.

4. Read and translate the text. Write 6 questions covering the basic points of
the text and take turns to ask each other.

Text 2
Vocabulary
1. asensitive aspect — BasKHBI acIeKT
2. subversive — MOIPBIBHOM, IT'yOUTENbHBII
3. to be pervasive — ObITb pacpOCTpaHEHHBIM
4. coherence — corIacOBaHHOCTD, CJIAXKEHHOCTh
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5. to span — oxBaTbIBaTh

6. to enhance the productivity — MOBBIIIATE TPOU3BOIUTEILHOCTh

7. inherent or induced — 31. BpOXIEHHBIN WX MPUOOPETEHHBIN

8. sophisticated software — citoxxHOE ITporpaMMHOE 0OecIIeUeHIEe

9. aco-decision procedure — npoueaypa COBMECTHOTO TPUHSATUS pe-

IIeHU I

10. to expose oneself — 3. TogBeprath cebs BO3ACHCTBUIO

11. to be caused by exposure — OBITH BEI3BAHHBIM BO3ICHCTBIEM

12. contamination of the surrounding environment — 3arpsi3HeHUe

OKPYXKaIOIIEN CPeabl

13. pernicious — BpegOHOCHBII

14. laissez-faire — ocHOBaHHBII Ha MPUHIIMIIE HEBMEIIATEIbCTBA

15. conventional food — 0ObIYHBIE MTPOAYKTHI MUTAHUS (TTPOU3BOAMMBIE

C MCITOJIb30BaHMEM TIECTULIMIOB M XMMUUYECKUX TePOULIMIOB; B XKH1-
BOTHOBOJICTBE TIPUMEHSIOTCS aHTUOMOTUKY M TOPMOHBI POCTa), ant.
organic food

16. labeling — MapkupoBKa

17. traceability — oTciexxuBanue

18. precautionary action — MepbI IIPeIOCTOPOXKHOCTH

The new knowledge in the life, sciences and biotechnologies nonetheless
presents unique and sensitive aspects, because it touches the fundamentals of
life — reproduction, disease and death of humans, and of the domesticated
animals and plants on which we depend, and our relations with the natural
environment. These are culturally and politically value-led matters in
every society. The new knowledge is subversive: of established products,
markets, competitive positions, administrations and inter-departmental
boundaries. It is also pervasive across many sectors, so that perceptions
and policy responses tend to lack coherence unless they are informed by a
sufficiently comprehensive vision, spanning several sectors, and engaging the
responsibilities of several ministries.

In health care as elsewhere, the argument about historical continuity is
strong: since the discovery of penicillin and the subsequent development of
the fermentation pharmaceutical industry, the use of microbes to produce
high value molecules of clinical importance has become familiar. Applied
microbiology and process engineering have over the past six decades
enormously enhanced the productivity and reduced the specific cost of such
products. Modern biotechnology continues to offer prospects of further
major cost reductions.

In health care, modern biotechnology is of enormous significance in
opening up understanding at molecular level — the level at which genetic
disease, viruses and cancers operate — all being disorders of the genetic
machinery, inherent or induced. Genome sequencing at ever declining cost,
the results globally available in public databases, with ever more sophisticated
software available for scanning, comparison and interpretation, illustrate the
enrichment of the knowledge base for health care.
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Legislation adopted by the institutions of the European Union is binding
on the 27 Member States. Such legislation is proposed by the European
Commission, and in recent years is adopted, following two readings with
debate and amendment, in a co-decision procedure between the (directly
elected) European Parliament and the Council of Ministers (from the
Member States). The regulatory frameworks in the Member States are thus
largely determined by the legislation adopted at European level, but there are
nonetheless significant differences in national legislation and implementation.

The regulatory agencies carry out two closely interrelated but distinct
regulatory functions that together protect public health, safety, and the
environment and which form the major topics. The first is consumer — and
occupational-safety regulations that protect members of the public who
directly expose themselves to biotechnology products through their decisions
to consume or use them or to enter a workplace where biotechnology
products or biotechnological means of production are in use. Examples of
possible risks associated with these products are injuries consumers may
suffer when using a biotechnology-based product or injuries to industrial
workers caused by exposure to a biotechnological means of production. The
other function is environmental regulation to address non—human health
risks (that is, ecological risks) and human health risks to members of the
public that are exposed to future biotechnology products regardless of their
individual decisions. Examples of these possible risks include contamination
of the surrounding environment and introduction of a pernicious species.

There are significant differences in the kinds of regulatory approaches
countries adopt on biotechnology. The United States has adopted a regulatory
approach closest to a laissez-faire model. The Food and Drug Administration
(FDA) issued a policy statement in 1992, in which it established that biotech
products were generally considered to be as safe as conventional food and that
pre-market approval was only necessary under certain conditions.

The great majority of countries have, so far, adopted some form of
regulation on biotechnology and biotech products. The core elements for
regulation on biotechnology include laboratory control, environmental
release, risk analysis, and socio-economic considerations for pre-marketing
authorization; also subject to regulation are labeling, traceability and other
monitoring measures for post-approval surveillance. Risk analysis covers
risk assessment, risk management and risk communication. Precautionary
action is also provided for in the risk analysis and regulatory systems of most
countries. These measures are expected to allow for a high level of protection
of human health, environment and eco-system.

5. Give Russian equivalents to the following words and word combinations.

a. asensitive aspect
b. culturally and politically value-led matters
c. historical continuity
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applied microbiology

disorders of the genetic machinery

to be binding on

a regulatory framework

a biotechnological means of production
a pernicious species

environmental release

TR o A

6. Find English equivalents to the following words and word combinations in
the text.

CYIIECTBEHHbIE pa3IuIMsl
COIIACOBAaHHOCTD

3arpsi3HEHHME OKPYXKaIOIIeH Cpelibl
OBITH paCIIPOCTPAHEHHBIM

MOBBIILATh POU3BOIUTEILHOCTD
OTPOMHOE 3HaUCHHE

CJIOXKHOE TIpOrpaMMHOe obecTieueH1e
CHIKATh YIEIbHYIO CTOMMOCTh
OOBIYHBIE MPOAYKTHI MUTAHUS
MOJIeJIb HEBMEIIaTeIbCTBA

SRS a0 o

7. Match the terms with their definitions.

1. coherence a. developed to a high degree of complexity

. alegislative procedure introduced by the Treaty of
2. inherent Maastricht giving the European Parliament and the
Council equal power to legislative acts

c. actions are taken to prevent something dangerous or unple

3. sophisticated asant from happening

4. aco-decision |d. abasic or permanent part of somebody or something that
procedure cannot be removed

5. precautionary |e. food that has been grown and processed using artificial
action methods

6. conventional |f. describing someone or something in a word or short
food phrase

g. the situation when the parts of something fit together in a

7. laissez-faire
natural or reasonable way

h. apolicy of minimum governmental interference in the

8. labeling economic affairs of individuals and society

8. Find the synonyms to the following words in the text. Rephrase the
sentences which contain the synonyms using the words below.

a. widespread
b. acquired
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great
harmful
complex
traditional
unity
pollution

to boost

to deal with

TS0 0o Ao

9. Group work. Read the text and

a) make up its plan in the form of statements;

b) make a list of questions to the text and take turns to ask each other.

Russian legislation regulates relations in various fields of biotechnology.
The Federal Law of 1992 “On Transplantation of Human Organs and
Tissues” does not extend its effect on organs, their parts and tissues related to
the process of human reproduction, as well as blood and its components. The
Federal Law of 1996 “On State Regulation in the Field of Genetic Engineering
Activities” regulates relations in the field of environmental management,
environmental safety, gene therapy, genodiagnostics. Permission of gene
therapy is fixed in Art. 55 of the Federal Law of 2011 “On the basis of the
protection of public health in the Russian Federation”. The Russian Federal
Law 0f 2002 “On the Temporary Prohibition on Human Cloning” extended
this moratorium for an indefinite period, including the import of cloned
human embryos.

Russia as a member of the Commonwealth of Independent States has been
recommended to use the Model Law “On the Protection of Human Rights
and Dignity in Biomedical Research” of 2005. It covers all types of biomedical
research involving human subjects, with the exception of in vitro embryo.
This law guarantees public control over the ongoing research — through the
work of ethics committees and the conduct of mandatory ethical review of
bio research (Art. 10). All information obtained in the course of biomedical
research is confidential and subject to protection within the framework of the
human right to privacy and personal data (Art. 23). There is also provision
for obtaining separate informed consent for genetic research (Art. 29). The
Law “On State Genomic Registration in the Russian Federation” of 2008 is
used for the mandatory genomic registration of persons convicted and serving
sentences for serious crimes as well as crimes against sexual inviolability and
sexual freedom, and for registration of unidentified corpses and biological
traces from crime scenes.

In the Criminal Code of Russia there are no special norms in the field of
genomic or bio research. Although it would be desirable to provide for the
responsibility for conducting illegal genetic experiments on humans, using
genetic and other biological material of humans, for illegal modification of
the human genome without their consent or editing the genome of human
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heirs, etc. At the same time, the illegal conduct of artificial insemination
and implantation of an embryo entails criminal liability. Illegal abortion is a
crime under art. 123 of the Criminal Code.

10. Make a report on legal instruments regulating biotechnologies in Russia
and worldwide. Here is a list of some legal acts. You may search for other
documents to complete the task.

Universal Declaration on Bioethics and Human Rights (UNESCO)
Universal Declaration on the Human Genome and Human Rights
(UNESCO)

International Declaration on Human Genetic Data

Convention on Human Rights and Biomedicine (Oviedo Convention)
Federal Law n. 492 “On the Biosafety of the Russian Federation™
Decree of the President of the RF n.680 of 28.11.2018 “On the
Development of Genetic Technologies in the Russian Federation”

IS
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Unit 4
BIOETHICS

Lead-in

1. Read the text and answer the questions.

1. What spheres does bioethics cover? Why?

2. How has bioethics developed?

3. What challenges do researchers face when dealing with birth to end
of life issues?

4. 'What parties are involved in deciding bioethical issues?

5. What rights and guarantees are provided for clinical trial participants?

Text 1

What Is Bioethics?

Bioethics is a multidisciplinary field, combining philosophy, theology,
history, and law with medicine, nursing, health policy, and the medical
humanities. As the health care system is so complex, it is important to
consider relevant issues from multiple points of view.

Bioethics is a term with two parts, and each needs some explanation.
Here, “cthics” refers to the identification, study, and resolution or mitigation
of conflicts among competing values or goals. The “bio” puts the ethical
question into a particular context.

The term “bioethics” was first introduced in 1971 to reference the
combination of biology and bioscience with humanistic knowledge.
However, its application has become much broader today, including clinical
decision-making, controversial new research, the implications of emerging
technologies, global concerns, and public policy. In fact, bioethics has played
a central role in influencing policy changes and legislation in recent years.
Its relevance for medical professionals is difficult to overstate, as the modern
health care system continues to change at a rapid pace.

Bioethics has applications ranging from birth to the end of life, and
it directly affects both patients and care providers. Bioethics is commonly
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understood to refer to the ethical implications and applications of the health-
related life sciences. These implications can run the entire length of the
bench-to-bedside “translational pipeline.” Dilemmas can arise for the basic
scientist who wants to develop synthetic embryos to better study embryonic
and fetal development but is not sure just how real the embryos can be without
running into moral limits on their later destruction. How much should the
scientist worry about their potential uses?

Once treatments or drugs are in clinical trials involving human
subjects, a new set of challenges arise, from ensuring informed consent, to
protecting vulnerable research participants to guarantee their participation
is voluntary and informed. Eventually, some of these new approaches
exit the pipeline and are put into practice, where providers, patients, and
families struggle with how to best align the risks and benefits of treatment
with the patient’s best interest and goals. The added costs of new therapies
inevitably strain available resources, forcing hard choices about how to
fairly serve the needs of all, especially those already underserved by the
health care system.

Questions in bioethics aren’t just for “experts”. Discussions of bioethical
challenges take place in the media, in the academy, in classrooms, but also in
labs, offices, and hospital wards. They involve not just doctors, but patients,
not just scientists and politicians, but the general public.

2. Give the definitions to the following concepts. Look up on the Internet for
the information.

medical humanities

the bench-to-bedside “translational pipeline”
synthetic embryo

fetal development

vulnerable research participant

care provider

moe o o

3. Read the text and match paragraphs with their titles.

Neuroethics

Research ethics

Genetics

Clinical ethics

Reproductive ethics

Health policy




114 |

Chapter IV. Biolaw

Text 2

Areas of Bioethics

Vocabulary

SN e

~

10.

11.

surrogate — 30. IOBepEeHHOE JIMLIO, TIPEeICTaBUTENb (TTAlIMeHTa)
stakeholder — 30. 3auHTepecoBaHHasi CTOpOHA

non-beneficial treatment — 30. 6ecrosie3Hass MeIUIIMHCKAs TTOMOIIIb
to incentivize — mo0yxnaTb, CTUMYJIMPOBAThb

curative research — KJIMHUYECKOE UCCIEI0BAaHUE

genome sequencing — CeKBEeHMPOBaHME,/OIIpeneIeHIE ITOCIeI0Ba-
TEJILHOCTH TeHOMa (TIPOBOIUTCS C 1IEJTbIO BBISIBJIEHUSI TEHETUUECKUX
3a00JIeBaHMIT)

memory-dampening technique — MeToJ NoaaBAeHUS TAMSITU
neuroimaging — HelpoBu3dyanu3auusl (METOIbI, MO3BOISIONINE
BU3YaJIM3UPOBATh CTPYKTYPY, GYHKIIUU 1 OMOXMMUIECKIE XapaK-
TEPUCTUKHU MO3Ta U HEPBHOM CUCTEMBI)

prosthesis (pl. prostheses) — mpoTe3; MPOTe3UPOBAHKE

assisted reproduction — BcrioMoraTesibHble PEMPOIYKTUBHbIE TEX-
HOJIOTUU

to harvest — cobupaTh, U3BJIEeKaTh

Bioethical issues and legal implications may arise in some specific areas
of medicine and research.

A.

It is a practical discipline that aims to resolve ethical questions or
disagreements that emerge in the practice of health care. Bioethicists
work to identify, analyze, and resolve value conflicts that arise
when medical institutions, patients, families, surrogates, and other
stakeholders disagree or are uncertain about the ethically best course
of action. For example, patients or their surrogates may refuse
recommended treatments or demand non-beneficial treatments, which
puts their requests at odds with institutions’ medical judgment.

This is about governmental efforts to manage health care as a public
good. Government must assure access to needed health care for all,
incentivize curative research, protect health quality, and control
health care costs. Justice is the moral value most pertinent to this
field, given large public investments in creating a health care system.
Consequently, bioethics considers such issues as dependence
of an individual’s access to needed, costly and effective care on
an individual’s ability to pay; the willingness of a state legislature
to adequately fund the medical aid program for the poor; if the
genetically healthy and fortunate should help pay the health care costs
of the genetically unhealthy and unfortunate, etc. A just and caring
society must address these questions through thoughtful bioethical
inquiry and respectful democratic deliberation.
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C. Much of medicine today is about this field of study, whether for
disease prevention, diagnosis, treatment, or reproductive decision-
making. Emerging genetic technologies and knowledge generate
numerous value conflicts. Consequently, bioethicists are concerned
with the issues relating to:

— obligations of individuals with a mutation for serious and now
untreatable genetic disorders to sacrifice their privacy rights to
inform at-risk relatives;

— the ethical obligations for the best interests of future possible
children on the part of parents considering whether and how to
have children, when whole genome sequencing indicates serious
potential risks associated with conceiving those children;

— social policies governing such decisions;

— social policies protecting parental procreative liberty or enhancing
social responsibility for the best interests of those future possible
children.

This is bioethics in the age of genomics.

D. Asthe ability to understand, measure, and manipulate the functioning
of the human brain and nervous system rapidly advances, so too does
the need to grapple with the ethical, social, and legal implications
of these tools and neuroscientific knowledge. This field is an
interdisciplinary research area that involves systematizing, defending,
and recommending paths to action to address those issues. It is also a
platform for engaging different stakeholders to interact and discuss the
future of neuroscience and neurotechnologies. That platform can take
theoretical but also empirical and pragmatic approaches to the issues
it covers, including the use of neuroenhancement drugs, memory-
dampening techniques, neural prostheses, the clinical and non-clinical
uses of neuroimaging, and policy issues around neurotechologies. It
brings to light theoretical and reflective issues regarding how we think
about and treat each other.

E. This area of ethics addresses topics that commonly provoke social
and legal controversy, and intimately connect to concerns over
reproductive justice. The field looks at issues related to assisting fertility
(assisted reproduction, surrogacy, genetic manipulation of embryos),
restricting fertility (contraception and sterilization), terminating a
pregnancy (abortion), minors and access, and concerns that are more
general over maternal and fetal best interests. It examines perplexing
questions such as: enabling people to reproduce after they die; keeping
a brain-dead pregnant person on life support to allow for the birth
of their child; harvesting a dead person’s semen; manipulation with
the DNA of human embryos, in order not only to eliminate entire
genetic disorders, but perhaps also to select superficial traits such as
intelligence or athletic ability, etc.
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F. This field of ethics addresses a variety of ethical challenges or questions

that arise in the conduct of research, human or animal, clinical or
basic science, many of which are not answered by regulations. For
example, the distinction between “identifiable” and “non-identifiable”
is a critical boundary in human subjects research. Research using
data whose human sources are not identifiable is not subject to the
requirement of informed consent. But as the amount and variety of data
(including genetic data) assembled around one individual increases—as
happens in “Big Data” research—the less possible it is to guarantee
anonymity to the sources. Then the question is whether the data is
“non-identifiable” enough. That requires balancing the nature and
magnitude of the risks against the research benefits.

4. Give Russian equivalents to the following words and word combinations.

SR Mo a0 o

to resolve value conflicts

the ethically best course of action
genetically healthy and fortunate
untreatable genetic disorder
parental procreative liberty
neuroenhancement drugs
reproductive justice

to assist or to restrict fertility
maternal and fetal interests

to balance risks against benefits

Find English equivalents to the following words and word combinations in
the text

T ER O A0 T

MaLMeHTbI, UX NPEACTAaBUTE/IA U IPYTUE 3aMHTEPECOBaHHbIE CTO-
POHBI

OTKA3aThCsl OT HA3HAYCHHOTO JICYCHUSI

MPOTUBOPEYMUTH PELICHUIO MEIULIMHCKON OpraHU3aluu
HeoOXOAMMBbIi, 3((MEKTUBHBINA U JOPOTOCTOSIIINI YXOI
npoduiiakTiKa 3a00JeBaHUI

POICTBEHHUKH, HAXOISAIIMECS B 30HE pUCKa
BMEIIIMBATELCS B pabOTY YeIOBEUECKOTO MO3Ta
HMCKOPEHUTD HACJEICTBEHHbIE 3200/ BaHUS
HICHTU(PULIPYEMbIe TaHHBIE

rapaHTUPOBaTh AHOHUMHOCTh UCTOYHUKA

6. Match the concepts and their definitions.

1.

neuroimaging a. A method of assisted reproduction in which a woman

lends her womb to gestate the embryo of another
person.
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2. memory- b. Treatments which the health care team believes
dampening have no reasonable medical chance of achieving the
outcome sought beyond minor physiologic changes, are
outweighed by the danger to the patient, and/or would

not achieve a medically appropriate goal.

3. genome c. This method refers to the use of pharmaceuticals to
sequencing diminish the deleterious emotional component of
unpleasant or traumatic memories.

4. surrogacy d. The set of techniques and medical treatments that allow
individuals and couples to start a family when it cannot
be achieved naturally due to infertility problems.

5. assisted e. Abranch of medical imaging that allows to visualize

reproduction the structure and function of the brain and nervous
system. It combines various imaging techniques and
technologies to capture detailed images of the brain,
helping researchers and medical professionals to
understand the brain’s anatomy, detect abnormalities,
and investigate its functioning in both healthy and
diseased states.

6. non-beneficial f. A state-of-art technique to detect the entire genome of
treatment an organism.

7. Make a list of questions to Text 2 and discuss them with your partner.

8. Render the text.

Text 3

Euthanasia

One of the most controversial topics in bioethics is euthanasia. Euthanasia
is the termination of a very sick person’s life to relieve them of their suffering.
A person who undergoes euthanasia usually has an incurable condition. In
some cases, it may be done at the patient’s request, but when a patient is
incapacitated, the decision can be made by others, such as family members
or medical professionals.

In the medical community, there are two categories of euthanasia.
Active euthanasia occurs when a medical professional allows the patient
to die. Passive euthanasia occurs when “medical professionals either don’t
do something necessary to keep the patient alive, or when they stop doing
something that is keeping the patient alive. It is important to note that in
both cases this is done at the patient or family member’s request.

Other scholars suggest the following classification of euthanasia:

Euthanasia (narrow definition)

The active, intentional termination of a patient’s life by a healthcare
professional who thinks that death is a benefit to that patient.
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Euthanasia (wider definition)

The intentional termination of a patient’s life, whether by act or omission,
by a healthcare professional who thinks that death is a benefit to that patient.

Voluntary euthanasia (VE)

The active, intentional termination of a patient’s life, at the patient’s
request, by a healthcare professional who thinks that death is a benefit to
that patient.

Non-voluntary euthanasia (NVE)

The active, intentional termination of the life of a patient who is not able
to make a euthanasia request, by a healthcare professional who thinks that
death is a benefit to that patient.

Assisted suicide

A healthcare professional intentionally assisting another person to commit
suicide or intentionally providing another person with the means to that end.

Physician-assisted suicide (PAS)

A doctor intentionally assisting another person to commit suicide or
intentionally providing another person with the means to that end.

Euthanasia and/or assisted suicide (EAS)

An umbrella term for different forms of intentional termination of life by
or with the assistance of a healthcare professional.

Assisted dying

A misleading and ambiguous term easily confused with care of the dying.
It is used sometimes to mean euthanasia and assisted suicide, sometimes to
mean assisted suicide but not euthanasia, sometimes to denote a specific
form of euthanasia and/or assisted suicide, for example assisted suicide for
the terminally ill, and sometimes as an umbrella term to cover diverse forms
of euthanasia and/or assisted suicide. It is best avoided.

9. Examine the legislation regarding euthanasia in the Russian Federation
and other countries. Make a report highlighting the following aspects:

e Legal status of euthanasia in the country;
e Ifitis a crime, what punishment is prescribed for it;
o Ifitis applied, what categories of euthanasia are singled out.

10. Translate the sentences into English.

1. buostuka Kak ocobast KOMIUIEKCHas cepa 3HaHUsI, COBMEIIAI0-
1ast B cedbe HayyHble, (puocodcKue U 3TUYECKUe OCHOBAHUS, 3a-
poawiach Kak HpaBCTBEHHAs peaKlMs O0IIecTBa Ha JTUHAMUYHOE
pa3BUTHE OMOMEAULIMHBDI.

2. HoBble 6MOTEXHOJOTUU HE TOJBKO PacIINPUIN HaydHYIO cepy
HCCIeI0BaHW OMOJIOrOB U MEAMKOB, HO U MOPOAUIN MHOXECTBO
STUYECKNX U IOPUANYECKUX TTPOOIIEM, B UMCIIEe KOTOPBIX — TIPO-
Osiema mpepbIBaHUSI OEPEeMEHHOCTH, CYyppOraTHOTO MaTepPUHCTBA,
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9BTAaHA3WU, UMIUIAHTALlUM, TPAHCIUIAHTALIMW, TTPUMEHEHMST HOBBIX
PETTPOLYKTUBHBIX TEXHOJIOTHIA 1 1.

B Poccuiickoit @enepanyy 3BTaHA3UsI 3alIpellieHa, a IeHCTBHS Tpe-
TBETO JINIIA, OKa3BIBAIOIIETO ITOMOIIL OOJTFHOMY B YXOJIE M3 KU3HU,
KBaTM(PUILIHUPYIOTCS KaK YMBIIJICHHOE YOUICTBO.

B aHTI10-aMeprKaHCKOM TIpaBe BOIIPOC O JOIYCTUMOCTH 3BTaHA3MH
pellaeTcs Ipexk/ae BCero He B HOpMaTUBHO-IIPABOBOM PEry/IMpoBa-
HMMU, a B IIPeLIEAEHTHOM IIpaBe.

CornacHo cT. 13 KoHBeHIIMM 0 mpaBax 4yeJoBeKa U OMoMeauLIHe
BMEIIATEIbCTBO B TEHOM U€JIOBEKA AOITYCKACTCSI TOJIbKO ISl IIPO-
(buIakTUKM, AMarHOCTUKM, TePAIUU U IIPU YCIOBUM, YTO OHO HE Ha-
IIpaBJIeHO Ha U3MEHEHME FreHOMa HaCcJIeJHUKOB TaHHOTO YeJIOBeKa.
HecMmotpst Ha TO, 4YTO TeHOMHBIE MCCIICIOBAHUS SIBIISIOTCS pe-
aJTbHOCTBIO, BCE MX ITOTCHIIMAIbHbBIC MOCICACTBAS HEU3BECTHEI.
Ha ceromHsIIIHMIT NeHb HE CYIIECTBYET TJI00aTbHBIX MEXaHU3MOB
KOHTPOJIS 32 XOIOM T€HOMHBIX MCCICIOBAHUI W MCIIOJTb30BaHUS
HX Pe3yIbTaToB.

OnHOI M3 BeAYIINX 3a1a49 B 00JIaCTH HEMPOBU3YATN3AIINN SIBJISICTCS
JIUATHOCTMKA PAa3IMYHBIX [TATOJOIH FOJIOBHOIO MO3Ta.

B Poccuiickoit Menepaiiyy MOPsIIOK KUCIOAb30BAHUSI BCIIOMO-
rarejbHbIX PENpPOAYKTUBHBIX TE€XHOJIOTUiA, MPOTHUBOINOKA3AHMUS
Y OTPAaHUYECHUSI K UX IIPUMEHEHUIO YTBEPKIAIOTCS YIIOJTHOMOYEH-
HbIM (beiepajbHbIM OPraHOM MCITOJIHUTEIbHOM BIACTH.
XKeniuHa, cocTosias B Opake, 3aperucTpupOBaHHOM B ITOPSIIKE,
YCTaHOBJIEHHOM 3aKOHOAaTeIbcTBOM Poccuiickoit denepanuu, Mo-
KT OBITh CYPPOraTHOM MaTePhIO TOJIBKO C TMCBMEHHOTO COTIacusI

cympyra.



Unit 5
ETHICAL AND LEGAL ASPECTS OF HUMAN CLONING
AND HUMAN GENOME EDITING

Lead-in

1. Discuss the following questions in pairs.

1. What does human cloning imply? Why is it a controversial issue?
2. What ethical and legal issues arise in the field of human genome
editing?

2. Read the text.

Text 1

Human Cloning

Vocabulary
1. reproductive cloning — penpoayKTUBHOE KJIOHUPOBAHUE
2. therapeutic cloning — TepaneBTUYECKOE KJIOHUPOBAHUE
3. cell donor — moHOp KJIETOK
4. stem cells — CTBOJIOBBIC KIICTKH
5. invitro fertilization — 3KcTpaKOpIIOpaIbHOE OIIOAOTBOPEHNE (3KO)
6. to discard — n30aBIATHCS, OTOPAKOBBLIBATH
7. infertile — GecromHBIN
8. carrier of genetic diseases — HOoCHUTeIb TeHETUYECKUX 3a00JIeBaHUIA
9. gestation — mepuoa 6epeMeHHOCTH

In the debate on human cloning, it is usual to make a distinction
between “reproductive cloning” and “therapeutic cloning”. In the first case,
the embryo obtained by the cloning procedure is transferred to a woman’s
uterus; this begins a process that eventually may lead to the birth of a baby
genetically identical to the cell donor. In the second case, the embryo’s
inner mass is harvested and grown in culture for subsequent derivation
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of embryonic stem cells that may have therapeutic applications in the
treatment of serious degenerative disorders, such as Alzheimer’s disease
or Parkinson’s disease. Although the consensus at the political level is
that human reproductive cloning should be banned, no agreement about
the ethical acceptability of therapeutic cloning has been reached. In this
respect, some have argued that the creation of embryos by cloning for the
derivation of stem cells offers such significant potential medical benefits
that research for such purposes should legally be permitted. Others consider
that only embryos that remain after in vitro fertilization procedures should
be used for that purpose, because they will be discarded anyway. Still others
are opposed to the use of either cloned embryos or “spare” embryos from in
vitro fertilization procedures, on the grounds that any deliberate destruction
of human life is ethically unacceptable. It is evident, therefore, that the
value attributed to human embryos remains the key issue in the debate on
therapeutic cloning.

At the international level, the initiative aimed at preventing human
cloning was taken by the United Nations General Assembly. Other important
international instruments that prohibit (mainly reproductive) human cloning
have been adopted by UNESCO, the Council of Europe, the World Health
Organization, the World Medical Association, the European Union and the
European Parliament. At the national level, many countries have passed
provisions that prohibit human reproductive cloning.

It is helpful to consider the arguments put forward in favour of
reproductive cloning. Cloning would allow infertile couples to have children
who are biologically related to one of the parents and couples who are known
carriers of genetic diseases to have children not affected by the risk of such
disorders. It would allow individuals to “replace” someone of special value
to them — such as a child who died prematurely. Finally, cloning would
allow families or society to reproduce individuals of great genius, beauty or
exceptional physical abilities.

Most of the objections to human reproductive cloning are based on the
idea of human dignity. Cloning would give the creators unjustifiable powers
over clones produced deliberately to resemble an existing individual (or even
a dead person) just to satisfy the desires of third persons. In this way, this
procedure would become a new and radical form of instrumentalization of
people. Although human beings cannot be reduced down to just their genes,
the fact is that, given their physical similarity to the “original” and to each
other, clones might seem like replaceable “copies” rather than irreplaceable
originals. Cloning is not just another assisted reproductive technology —
the cloned child would be without genetic parents and therefore would be
irrevocably deprived of the possibility of relating his or her existence to a
“father”, a “mother” or a “family” in the normal sense of these terms.
Finally, even on purely scientific grounds, human reproductive cloning
is considered to be a dangerous procedure: data on cloning of animals
shows that only a small percentage of attempts are successful, that many
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clones die during gestation and that newborn clones are often abnormal die.
Such devastating consequences in humans make the procedure ethically
unacceptable.

3. Give Russian equivalents to the following words and word combinations.

subsequent derivation of embryonic stem cells
to harvest embryo’s inner mass

to grow smth in culture

to discard an embryo

deliberate destruction of human life

to die prematurely

unjustifiable powers over clones
instrumentalization of people

to reduce human beings down to just their genes

N )

4. Find English equivalents to the following words and word combinations in
the text.

reHETUYECKU UAEHTUYHBINA KJIETKE TOHOpa

TepaneBTUYECKOE IIPUMEHEHE

Cepbe3HbIC JIeTeHEPaTUBHbBIE PACCTPOIICTBA

9TUYECKAs TOMYCTUMOCTh TEPANIEBTUYECKOTO KJIOHMPOBAHMUS
HaJeJsITh LIEHHOCTbIO SMOPUOH YeJIoBeKa

IOCTaHOBJICHUSI, 3aMpeliaolnye PePoAyKTUBHOE KJIOHMPOBaHUE
yesIoBeKa

YIOBJIETBOPSTD XeJTaHUE TPEThEil CTOPOHBI

3aMeHsIeEMast «KOIHUST»

i. paspyllalue MoCaeaCTBUS

mo oo o

e

5. Match the terms with their definitions.

1. adegenerative a. atype of cell that is able to divide to produce more cells,
disorder or to develop into a cell that has a particular purpose
2. acell donor b. the period of the development of a child or young

animal inside its mother’s uterus

3. astem cell c. atreatment for a woman who cannot become pregnant
naturally, in which an egg is fertilized outside her
body and the resulting embryo is put into her womb to

develop into a baby
4. invitro d. acontinuous process based on irrevocable cell changes,
fertilization affecting tissues or organs, which will increasingly

deteriorate over time

5. gestation e. aperson who donates cells for genetic research and
other medical purposes
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6. Answer the questions.

1. What types of human cloning do medical professionals single out?
How do they differ?

What ethical issues arise in the field of therapeutic cloning?

What international instruments govern issues of human cloning?
How do national governments regulate this field?

What arguments are put forward in favour of reproductive cloning?
What objections to human reproductive cloning does the professional
community have?

SNk we

7. Read the text and

a) make up its plan in the form of statements;
b) render the text.

Text 2

Germ-line Interventions

Vocabulary

1. somatic cells — comaTuueckue (He MOJOBbIE) KIETKU

2. germ cells (gametes) — TOJ0OBbIE KJIETKU (raMeThI)

3. torecourse to smth — npuberaTb K yeMy-J1.

4. coercive — IMMPUHYIUTEIbHBIN

The ethical reflections on germ-line interventions usually stress the
fact that, unlike alterations of genes in somatic cells, which affect only the
treated person, any alteration in germ cells (gametes) or in early embryos
before the stage of differentiation would be passed to the next generation.
This distinction has serious moral relevance: although somatic cell gene
therapy does not raise specific ethical questions, insofar as it does not serve
an enhancement purpose, germ-line interventions, given their irreversible
effects on future generations and their possible misuse for eugenic purposes,
pose unprecedented concerns. This is why most ethical and legal regulations
that cover this issue strongly discourage or frankly prohibit this procedure.

At the international level, UNESCO Universal Declaration on the
Human Genome and Human Rights provides that germ-line interventions
“could be contrary to human dignity” (Article 24). Similarly, the European
Convention on Human Rights and Biomedicine states that “an intervention
seeking to modify the human genome may only be undertaken for preventive,
diagnostic or therapeutic purposes and only if its aim is not to introduce any
modification in the genome of any descendants” (Article 13).

At the national level, some legal provisions and guidelines that ban germ-
line interventions have already been adopted by some countries — mostly
developed countries. This latter circumstance is not surprising, because
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human genetic engineering would be possible only where the financial,
human and technical means were available. In contrast, developing countries
have more urgent problems to solve — such as improving access to basic
health care services — before worrying about human genetic engineering.
Nevertheless, some developing nations, such as Brazil and India, have also
adopted ethical and legal standards on this issue (Brazil Law 8974/95). This
is probably due to the mixed situation of these countries, in which a high
level of poverty and social inequity coexists with remarkable scientific and
technological developments.

With respect to objections to germ-line genetic engineering, it is important
to note that they are of a different nature, depending on the purpose of the
intervention.

In the case of germ-line interventions for therapeutic purposes — that is,
for preventing the transmission of diseases — if we leave aside the controversy
on embryo research, the objection is not based on intrinsic ethical arguments,
but on the risks of serious and irreversible harm to future generations. In
addition to this, it is important to recognize that the idea of eliminating
“harmful” genes from the entire human population is more utopian than real.
Such a global result, if ever possible, could only be realized over thousands
of years and with recourse to massive coercive programmes, which would be
morally unacceptable.

In the case of germ-line interventions for enhancement purposes, the
objections are more fundamental and are based on the idea that we do not
have the right to predetermine the characteristics of future individuals. That
means that people should be free to develop their potentialities without
being biologically conditioned by the particular conceptions of “good” and
“bad” human traits that were dominant at the time of those who preceded
them. In other words, genetics should not become the instrument for a
kind of intergenerational tyranny. A second objection is that the procedure
would profoundly affect our own self-perception as “subjects” — that is, as
autonomous beings — which might lead us to consider ourselves as mere
“objects” or biological artefacts designed by others.

8. Translate the sentences into English.

1. TepaneBThueckoe KJIOHUPOBAHUE MOAPA3yMeBAeT CO3JAHUE DM-
OpMOHA C OTHOM IIe/IbIO: BEIIEICHNE SMOPUOHATBLHBIX CTBOJIOBBIX
KJIeToK ¢ TeM XKe caMmbiM JIHK, uto 1 y KiieTku goHopa.

2. HekoTtopbie yueHble MOAAEPKUBAIOT UACH0, YTO CTBOJIOBBIE KIETKHU
KJIOHUPOBAHHOTO SMOpPHOHA MOTYT MCMOJb30BaThCS B IKCIIEPU-
MEHTaX, HalleJIEeHHbIX Ha U3yYeHue 00JIe3HN U U300peTeHIE HOBBIX
METOIUK JICUCHUSI 3a00JICBAHUIA.

3. OOH npussiBaeT rocyapcTba K MpUHSITUIO 3aIIPETUTEIHHBIX HOP-
MAaTUBHO-TIPABOBBIX aKTOB B OTHOILIEHUHU CYIIECTBYIOIIUX U SIIIe
He CO3IaHHbIX (POPM KJIOHUPOBAHMUSI, MMOCKOJBKY KIOHUPOBAHUE
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10.

HE COBMECTUMO C TIOHSATUEM O YeJIOBEYECKOM TOCTOMHCTBE U MPO-
TUBOPEYUT COXPAHEHMIO XXU3HH YeJIOBEKa.

®enepanbHOE 3aKOHOIATEILCTBO 3aMpeliacT KIOHUPOBaHUE Ue-
JIOBEKa MCXOIs M3 IIPUHIINIIOB YBaXXeHUs TOCTOMHCTBA YeJIOBeKa,
MMPU3HAHUS [IEHHOCTU JIMYHOCTH, HEOOXOIMMOCTH 3alllUThI TIpaB
1 CBOOOM YeJIOBeKa M YUMTHIBAsI HEIOCTATOYHO M3YYeHHbBIC OMO-
JIOTMYECKUE M COITMAIbHBIC TTOCICICTBUS KJIOHNPOBAHNS.

XoTs TIpaBO Ha TCHOMHYIO HETTPUKOCHOBEHHOCTD HEJIb3sI OTHECTH
K pa3psimy 0e3yCIIOBHBIX IIPaB YeJIOBeKa, XKeJIaHNe MHIUBUIOB 3a-
IIUIIATh COOCTBEHHBII TEHOM OT MOMBITOK HECAHKIIMOHUPOBaH-
HOTO BMEIIATEIbCTBA MTOJDKHO HANEXKHO 3alllUINAThCs 3aKOHAMU
1 MPaBOOXPAHUTEJIbHBIMU OPraHaMMU.

Borpochk! mpaBoBoOro peryaMpoBaHusi OTHOIIEHUM ¢ OMoornye-
CKMM MaTepuajioM 4eJioBeKa B CBET€ TEHHOTO pelIaKTHUPOBAHUS
3apOIBIIIEBOIM JUHUN HYXKIAIOTCS B aHAIM3e M (DOPMUPOBAHUU
o01Ieit MeXXIYHapOAHOWM KOHLEILIUH.

l'eHHas Tepanusl OTHOCUTCS K CITEIIUATN3UPOBAHHON BBICOKO-
TEXHOJIOTUIHOM MEIUIIMHCKON MOMOIIM U TIPEACTABISIET COOOM
COBOKYITHOCTb TeHHO-MHKCHEPHBIX (OMOTEXHOIOTMUECKIX) 1 Me-
IUIIMHCKUX METOIOB, HAIIPaBJICHHBIX HA BHECCHUE M3MEHEHUU
B TEHETUYECKUX arIapaT COMaTHUECKUX KJIETOK YeJI0BeKa B IIENISIX
JIeYeHUsI 3a00JICBaHMIA.

PenakrupoBaHue reHoma 5MOpHOHA MOPOKAAET CEPHE3HYIO TUC-
KYCCHI0, 00yCIOBJIEHHYIO 3aKOHOAATEIbHBIM 3alIPETOM Ha BMeIlla-
TEJIBCTBO B 3aPOBIIICBYIO JIMHUIO YeIOBEKa.

Ocyl1iecTBeHNE AEITETLHOCTH B c(pepe oOparieHnss OMoOMeTUIINH-
CKUX KJICTOUYHBIX TTPOAYKTOB Oa3MpyeTcsT Ha CICIYIOINX IIPU3HAKAaX:
JIOOPOBOJIBHOCTH U G€3BO3ME3THOCTD IOHOPCTBA OMOJIOTUIECKOTO
Martepuasa; coontofeHre BpauyeOHOM TallHbl 1 MHOM OXpaHseMoit
3aKOHOM TaifHBI; HEAOMYCTUMOCTh KYILIN-TIPOIAKN OMOJIOTIIe-
CKOTO MaTepHaja; HeIOIyCTUMOCTb CO3IaHNsI SMOPHOHA YeJI0BeKa
B 1IEJISIX IIPOU3BOICTBA OMOMEIMITMHCKIX KJIETOYHBIX IPOIYKTOB
U Jp.

OOecrnieyeHre CIpaBelJIMBOro OajiaHca YaCTHBIX M ITyOJIMYHBIX
MHTEPECOB MPU MPUMEHEHUN TeHHOM Tepanuu M0JKHO OCHOBBI-
BaTbCsl HA MPUHLIMIIE MPUOPUTETHON 3aILMUTHI MIPaB U UHTEPECOB
OTIEIBHOTO YeJIOBeKa.

9. Search for the legislation and legal scholars’ opinions on human cloning
and human genome editing technologies in the Russian Federation. Make
a report on the issues and discuss it with your peers.



CASE STUDY

Case 1
THE CORFU CHANNEL CASE

Source: https://www.icj-cij.org/en/case/1

The Corfu Channel case was the first contentious case heard by the In-
ternational Court of Justice, the supreme arbitration organ of the United
Nations and one of the principal sources of authoritative rulings on inter-
national law.

Read the Internet materials pertaining to the case and do the following
assignments.

1. Complete the vocabulary list.

1. channel 1. xaHan (refersto...)
2. Jla-Man
2. canal (the Panama canal, the Suez
canal)
3. strait

3. [Ila-me-Kane

ObITh B 3aTPYIHUTELHOM IMOJIOKEHUI

4. to contend against the opponents
5. to contend that

5. TOuKa 3peHMsl, YTBEPXKIEHME B CIIOpe

6. criop; JIeJI0 O CIOpe MEXIY CTOPO-
HaMU

6. contentious # non-contentious
work of a commercial lawyer

case note (case brief — us)

8. facts
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nucropusd mporecca, paCCMOTpEHUE

IOpUINYECKUE BOITPOCHI

pereHue

10. menaTh BBIBOMIBI, PACCYXAATh

9. reasoning

10. repercussions

11. MUpHBII TPOXO

11. resolve/diffuse a dispute

12. diffuse tension

13. lay mines # sweep mines

12. TpaneHue MUH

13. BTOpXXeHMeE, BHE3AMHOE HaMaIeHNE

14. merits of the dispute

14. peuiatb A€J10 MO CYIIECTBY

15. a cruiser/a destroyer

15. ssKOpHBIE MUHBI ObLTM 00€3BPEKEHbBI

16. OTpPBIBOK, BhIIEpXKa, (hparMeHT

17. ocyxnatb (MopuiaTh) 4yeJ0BeKa,
€ro ToBe/IeHNe, TIPUTOBApUBAThH
K CMEPTHOM Ka3HU

16. The court therefore condemns
Albania to pay to that country a total
compensation of £ 843,947.

17. pursuant to

18. as regards smth

19. with regard to

20. in regard to/in relation to

Reconstructing the timeline.

Timing a series of encounters (events) correctly is crucial to better un-
derstand the subject matter of the dispute.

2. Put the incidents in the correct order.

1. On November, 12/13 the Royal Navy undertook a mine clearance
“Operation Retail” in the Corfu Channel without advance permission
from that country. 22 moored mines were cut. They were of the same
type (German GY mines) as those in the October 1946 explosion.
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10.

11.

12.

Subsequently, the Albanian government formally complained to
the United Nations, describing the operation as an incursion into
Albanian territorial waters.

Between May 15 and May 22, 1946, the Albanian government placed
mines in the Corfu Channel as part of its defense in its war with
Greece.

On May 15, 1946, 2 British ships passed through Albania’s North
Corfu Channel when suddenly Albania forces fire at them.

Volage was sent to her assistance and, while towing her, struck another
mine and was also seriously damaged. 45 British officers and sailors
lost their lives, and 42 others were wounded.

On May 22, 1947, the Government of the United Kingdom filed an
Application instituting proceedings against the Government of the
People’s Republic of Albania.

After the explosion the UK Government sent Note to Tirana
announcing its intention to sweep the Corfu Channel shortly.

On December 9, the UK demanded reparations from Albania. Albania
denied involvement in the laying of the mines, blaming Greece.

The UK protested, stating that innocent passage though sovereign territory
is recognized by international law. The UK warned Albania that if in the
future fire was opened on British ships, the fire would be returned.

In January 1947, the UK attempted to involve the United Nations
Security Council. The Security Council passed a resolution on April
9, 1947, recommending that the UK and Albania resolve the dispute
in the International Court of Justice, pursuant to Article 36 para.3
of the UN Charter.

On October 22, 1946, British cruisers H.M.S Mauritius and Leander
and the destroyers Saumarez and H.M.S.Volage proceeded through
a channel previously swept for mines in the North Corfu Strait.
Saumarez struck a mine and was gravely damaged.

The reply was that this consent would not be given unless the
operation in question took place outside Albanian territorial waters
and any sweep undertaken in those waters would be a violation of
Albania’s sovereignty.

Comprehension questions.

What and why did the UK protest against in May 1946?

What was Albania warned about?

What did the UK Government send to Tirana? Why? What reply
was received?

What was the objective of “Operation Retail”? What did it result in?
What did the Albanian Government contend against in the UN? Why
did it deny its involvement?

Did the ICJ begin hearing the case immediately?
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Reading: case note

Law students often read or write case note (case briefs — US) to prepare
for classroom discussion at university.

A case note is a summary of the most important information about the
case. The format and contents of a case note can vary but usually it includes
case, facts, procedural history, legal issue, ruling and reasoning.

I. Read through the case note below and match the headings (1—6) with
these descriptions (a—g).

Relevant points of law

Information about the parties and the case
What the Court decided previously

‘What happened

To what final decision the Court came
What other decisions there were

Why the Court came to the decisions

LN

1. Case: Corfu Channel, United Kingdom v Albania, Judgment, Merits, ICJ
GL No 1, [1949] ICJ Rep 4, ICGJ 199 (ICJ 1949), 9™ April 1949, United
Nations [UN]; International Court of Justice [ICJ]

2. Facts of the case:

On May 15th, 1946, the British warships passed through the Channel
without the approval of the Albanian government and were shot at. Later,
on October 22nd, 1946, a squadron of British warships entered the Corfu
Channel. The ships were ordered to return fire if they were attacked. There
was a further instruction to the UK crew that they were supposed to test
Albania’s reaction to their alleged rights of innocent passage. The Channel
that they were following, which was in Albanian waters, was regarded safe
as it had been swept in 1944 and check swept in 1945.

Both destroyers were struck by a mine and were heavily damaged. This
incident resulted also in many deaths.

After the explosions of October 22nd, the United Kingdom Government
sent a Note to the Albanian Government, in which it announced its intention
to sweep the Corfu Channel shortly. The Albanian reply, which was received
in London on October 31st, stated that the Albanian Government would
not give its consent to this unless the operation in question took place
outside Albanian territorial waters. Meanwhile, at the United Kingdom
Government’s request, the International Central Mine Clearance Board
(ICMCB) decided, in a resolution of November 1st, 1946, that there should
be a further sweep of the Channel, subject to Albania’s consent.
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The United Kingdom Government informed the Albanian Government, in
communication of November 10th, that the proposed sweep would take place
on November 12th, the Albanian Government protested against this ‘unilateral
decision of His Majesty’s Government’ and called it “the violation of territorial
waters” and “provocative incursion” by British ships, saying that any sweeping
undertaken without the consent of the Albanian Government inside Albanian
territorial waters where foreign warships have no reason to sail, could only be
considered as a deliberate violation of Albanian territory and sovereignty.

After this exchange of notes, the British carried out a unilateral mine-
sweeping and evidence — gathering “Operation Retail”. It took place on
November 12th and 13th and 22 mines were cut. Upon examination it
appeared that the mines were of German manufacture and had been laid
very recently. Under Articles 3 and 4 of the 8th Hague Convention of 1907,
any government laying mines in wartime, and a fortiori in peace, is bound to
notify the danger zones to the governments of all countries. No such public
notification was made by the Albanian Government.

The UK Government thereupon demanded:

a) An apology for the attacks on British warships.

b) Assurance that there will be no repetition of this unlawful action.

¢) Reparation for the damage suffered by the destroyers and

compensation for loss of life.

3. Procedural history: Study the relevant materials of the case and the video
(https://www.youtube.com/watch?v=0EWbdxgMhJs) and complete the following:

This dispute gave rise to three Judgements by the Court:

In a first Judgment, rendered on 25 March 1948, the Court dealt with the
question of its jurisdiction and the admissibility of the Application, which
Albania had raised. The Court found, inter alia,

A second Judgment, rendered on 9 April 1949, related to the merits of
the dispute. The Court found that Albania was

In a third Judgment, rendered on 15 December 1949, the Court

4. Legal Issues

The issues presented were:

1) Should the North Corfu Channel be considered as part of
international highways?

2) Is Albania responsible for the explosions and the associated
repercussions under international law?

3) Has the UK violated the sovereignty of the People’s Republic of
Albania by reason of the acts of the Royal Navy in Albanian waters
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on October 22nd and on the November 12th/13th, 1946, conducting
“Operation Retail” without prior consent?

5. Rulings

1) The Court analyzed the geographical situation of the channel
connecting two parts of the high seas and was in fact frequently being
used for international navigation. Taking into account these various
considerations, the Court concluded that the North Corfu Channel
should be considered as belonging to the class of international
highways through which an innocent passage does not need special
approval and cannot be prohibited by a coastal State in time of peace.

2) By 11 votesagainst 5, the Court declared that Albania was responsible.

3) (a) By 14 votes against 2, the Court declared that the UK did not
violate Albanian sovereignty on October 22",

(b) The Court unanimously declared that the United Kingdom vio-
lated Albanian sovereignty on November 12" and 13", 1946.

6. Reasoning (excerpt from Judgement of April 9, 1949)

“Albania has denied that the passage on October 22nd was innocent. She
alleges that it was a political mission and that the methods employed — the
number of ships, their formation, armament, manoeuvers, etc. — showed
an intention to intimidate. The Court examined the different Albanian
contentions so far as they appeared relevant. Its conclusion is that passage
was innocent both in its principle, since it was designed to affirm the right
which had been unjustly denied, and its methods of execution which were
not unreasonable in view of the firing from the Albanian battery on May 15th.

As regards the operation on November 12th/13th, it was executed
contrary to the clearly expressed wish of the Albanian government; it didn’t
have the consent of the international mine clearance organisations, it could
not be justified as the exercise of the right of innocent passage.”

7. The final conclusion of the Court (Excerpt from the summarized Judgement
of December 15, 1949 (Assessment of amount of compensation)

“In the Judgement summarized here the Court states that, as the Albanian
Government has failed to defend its case, procedure in default of appearance
is brought into operation. The Court having given a decision in its Judgement
of April 9th that it has jurisdiction to assess the compensation, the matter is
res judicata and no longer in discussion.

...The Court therefore gives judgement in favour of the claim of the
United Kingdom and condemns Albania to pay to that country a total
compensation of £ 843,947.”
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I1. What do the followings dates, numbers, abbreviations refer to?

844,000 October 22 22 11-5

ICMCB 3 Operation retail 1944/45

II1. True/False

1.
2.

6.

The British warships returned fire when they were attacked on May 11.
The ICMCB didn’t give its permission for a further sweeping
operation.

An innocent passage doesn’t need special approval and cannot be
prohibited by a coastal State in time of peace.

“Operation Retail” was evidence — gathering action with full
Albanian support and participation.

By 11 votes against 5, the Court declared that the UK violated
Albanian sovereignty. The Court condemned Albania for its hostilities
against the British warships.

The decision was final and no longer in discussion.

IV. Complete the following sentences.

L.

In 1946, during the Greek Civil War, a series of encounters took
place between Albania and the UK in the Corfu Channel, the first
one was

The Channel war regarded safe as

The Albanian reply, which was received in London on October 31st,
stated that the Albanian Government

The Albanian Government protested this ‘unilateral decision of His
Majesty’s Government’ and called it

The UK Government thereupon demanded

Three separate judgements were issued in relation to this case:
a) inits first judgement the ICJ found

b) the second judgement related to

c¢) however, the Court also found that the UK had violated

d) in the 3d judgement, the Court ordered




Case 1. The Corfu Channel Case |

133

V. Study the relevant materials of the Corfu Channel case and write down the

contentions of the both parties.

The United Kingdom

Albania

1.

Breach of British ships’ right to 1.

innocent passage

It was not an innocent passage, but a
political mission

VI. Legal instrument is a written legal document that records the formal

execution of legally enforceable acts or agreements, and secures their

associated legal rights, obligations and duties.
Study the Corfu Channel relevant documents and define the following kinds

of documents, give their Russian translation and say if they have been issued
or submitted pertaining to the case in question.

Name

Definition

Translation

The Corfu case

Note

Application

Verbatim record

Affidavit

Observation

AN AR E ol el o e

Memorial
(Counter-Memorial)

Objection

%[N

Dissenting (separate)
opinion

Rejoinder

VII. Complete the following text with the words below.

consideration of humanity

straits

relevance

handed down

forcible intervention

cited

flagged

transboundary

articulated
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The Enduring Impact of the Corfu Channel Case

The Corfu Channel Case 1 the beginning of a rich and diverse role
played by the International Court of Justice (ICJ) in the judicial settlement
of international disputes. In 1949, about 2 years after it had been established,
the IC] 2 its first judgement.

In diffusing an early Cold War dispute, the Court 3 aset of legal
principles which continue to shape our appreciation of the international
legal order.

Many of the issues dealt with in 1949 remain central questions of
international law, including due diligence, 4 and self-help, maritime
operations, navigation in international 5  and the concept of
elementary 6 . The Court’sdecision hasbeen 7 on numerous
occasions in subsequent international litigations. Since 1990 until 2010, this
case was treated in about 60 articles that were published in various journals
with the Corfu Channel Incident.

Indeed, the 8  of this judgement goes beyond the subject matter
of the case, extending to pressing problems such as 9  pollution,
terrorism and piracy.

In short, it was and remains a thoroughly modern decision — a landmark
for international law.

VIII. Find the words in the text for these definitions and give their Russian

translation.

1. It deals with a particular subject or professional activity.

2. A legal doctrine that refers to individuals’ implementation of their
rights without resorting to legal writ or higher authority.

3. Lasting influence.

4. To make smth less noticeable or weaker / to resolve a dispute.

5. Inabroad sense, it refers to the level of judgement, care, prudence,
determination and activity that a person would reasonably be
expected to do under particular circumstances.

6. To do more than is expected or requested.

7. Anelement or discovery marking an important stage or turning point.

8. Urgent, serious, burning, vital; should be dealt with immediately.

IX. Make up your own 3—4 sentences in Russian with the text vocabulary
to practise the translation skills in class.

X. Translate the following.

1. B cBoem mepBom penrernu B 1946 1. cyn ynosierBopii uck Coeau-
HenHoro KoposescTsa nporus Anbanuu. [10Bo1oM [Tt MiCKa CTas NOJ-
PBIB IBYX OPMTAHCKHMX 3CMHHIEB Ha MUHAX B iponuBe Kopdy Hename-
KO OT aji0aHCKKX OeperoB. YCTaHOBUB, YTO MUHBI B TEPPUTOPUAIBHBIX
BOJIaX HE MOTJIM OBITh YCTAHOBJICHBI 03 BeJIoMa MPaBUTEILCTBA CTPa-
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HBI, Cy/l TOCTaHOBUI BhituiatuTh CoepnHenHoMy KoposeBcTBy KoM-
MeHcanuio, Ho AabaHus coryacuiiach CIejaTh 3TO TOJALKO B 1992 1.

2. C 1814 o 1864 r. octpos Kopdy mpunamiexan bputaHckoi um-

nepuu. B centsa6pe 1944 r. 3nech BHOBb BBICAIWINCH OPUTAHCKUE
BoIlicKa, a B Hostope KoposeBckuit (proT mpoBe TpajeHue MpoJInBa
Kopdy ot Hemenkux muH. B deBpane 1945 r. TpaneHue moBTo-
puiIoCh, TIociie yero dapBaTep IUPUHON B MOPCKYIO MUITIO ObLIT
00BsIBJIEH OE30IacHBIM TSI MUPHOTO Mpoxona (rpaxaaHCKOro
TJIaBaHMUST).

XI. Once Latin was the lingua franca, the way English is today.
Nowadays learning Latin is particularly beneficial for would-be lawyers.

Match Latin word or expression (A) with its English equivalent or the
explanation of its use (B) and give Russian translation (C).

A B C
1. Adhoc a) A preliminary examination of a witness
or the jury pool or counsel
2. Inter alia b) With honor, distinction / With praise
3. Ipso facto ¢) Something for something (Tit-for-tat)
4. Bona fide d) Real and honest; in good faith
5. Stare decisis | e) Among other things
6. Resjudicata f) Onits first encounter, at first sight
7. Status quo g) Thus (used after a word to indicate the
original, usually incorrect, spelling or
grammar in a text)
Voir dire h) By the very fact itself
A fortiori i) Created or done for a particular purpose
as necessary
10. Prima facie J) To stand by things decided
11. Cum laude k) The existing state of affairs
12. Sic! (Sicerat | 1) A matter that has been adjudicated by
scriptum) a competent court and is not subject to
further litigation
13. Quid pro quo | m) With greater reason or more convincing

force

XII. Complete the sentences using the Latin expressions.

1.

Richard is on cloud nine because he’s just graduated from Harvard
with .
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2. Same analysis would apply to Obama and ____ because he taught
constitutional law, he knows better.

3. However, his lawyer was not able to appeal the court judgement,
which was .

4. 'We are asking that you drop the case for declaratory judgement and
damages,a

5. Your honor, we’re trying to holda __ session here, not an auction
at Sotheby’s.

6. The Council meets on an ___ basis to discuss problems.

7. Never mind the cruel and absurd assumption that being a Muslim
means that one is, _ , a “bad person”.

8. Idon’t know which _ way to turn.

II.

Pairwork

Vocabulary practice

Student A

Ask Student B to give words for the following definitions. Student B should
use these words in the sentences of his own.

L.
2.

3.
4.

The action of thinking about smth in a logical, sensible way
Anunintended consequence of an event or action, esp. an unwelcome
one

A short extract from a film, broadcast or text

To sentence somebody to a particular punishment, esp. death

Ask Student B to suggest English equivalents to the following and use the
expressions in the sentences.

b e

TpaneHue MuH

IOpuomaeckue Bompockl

Criop, I1eJio 1o CIopy MeX1y CTOPOHAMMU
PemeHue, BEIHECTH pellICHUE B ITOJIb3Y

III. Ask Students B to translate and complete the following.

1.
2.
3.

Non-contentious work of a lawyer includes .
moored mines were cut.
A unilateral mine-sweeping, evidence-gathering operation was called

Student B

I. Ask Student A to give words for the following. Student A should use these
words in the sentences of his own.
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3

4.

An invasion or attack, esp. a sudden or brief

In accordance with

The value, validity or substance of the main question(s) raised by
the case being heard

A very bad or difficult situation that is hard to fix

I1. Ask Student A to suggest English equivalents to the following and use the
expressions in the sentences.

B =

MupHbIii TPOXOA

ITocnencTBust, pe3yabrar
HacrauBaThb, yTBepknath, 3asiBJISITh
Peurate neso no cymiectBy

II1. Ask Students A to translate and complete the following.

While towing her, Volage struck .

Any government laying mines in wartime, and a fortiori in peace,
isboundto .

Contentious work of a lawyer involves .

Questions in pairs

Student A. Ask your groupmate Student B to answer the questions.

L.
2.

7.

What’s the difference between a channel and a canal?

Have you been in dire straits? How did you deal with it? Were there
any repercussions?

Name some of the contentions of the parties involved in the Corfu
Channel Case.

What were the repercussions for the UK’s entry on October 22?

Do you have you own ways of diffusing tension?

Do you consider the UK’s entry in the Corfu Channel an incursion
or an innocent passage? Give your reasons.

What does “decide a case on merits” mean?

Student B. Ask your groupmate Student A to answer the questions.

L.

AR

What city is known as the “City of Canals”? What city claims to be
“the Venice of the North”?

What does contentious and non-contentious work of a lawyer include?
Whose logical/legal reasoning do you admire? Why?

What possible repercussions of climate change can you name?

How would you complete: _ can diffuse any situation?

How would you define “an innocent passage”?

What criminal would you condemn to death penalty?
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Rendering
Student A is to render in English Text 1 to Student B.
Text 1

PaccaenoBanue u cyn

Cpasy nmocje MHIUAEHTa OblIa co3JaHa KOMUCCHUS TI0 pacciaeaoBa-
HUIO IPUYKMH B3pbIBA. YK€ Ha CIeAYIONIUIA 1eHb MTPEeNCTaBUTEb AIMU-
panTelicTBa B OpUTAHCKOM IapJiaMeHTe 3asiBUJI, UTO B3PHIB MTPOU30LIEST
B CaMOM lIEHTpe MPOTPaJICHHOTO KaHaja B MOJyTopa MUJISIX OT ajadaH-
CKOTO Mobepexbsi. DTo ObLIO 3aBEIOMOI HeNpaBAOoIi: Aaxe Mo JaHHbBIM,
MMO3IHee IpenocTaBIeHHBIM bputanneit MexXIyHapoIHOMY Cyay, B3phIB
MPOM30IIIE] Ha CaMO# TpaHUIIe TPOTPAICeHHOW 30HBI, TPUMEPHO B MUJIE
oT Oepera.

Bpuranckue BnacTu HaripaBmiIn B 3auB CapaHaa S-i IMBU3WOH Tpallb-
IIMKOB ITOM TIPUKPHITHEM OOJIBIION TPYIITEI 00eBBIX KOpabJeit Bo I1aBe
¢ aBnanocueM «OymeH» u kpeiicepoM «OpuoH». B xone omepauun «Pu-
Teit1», mpoBeaeHHoM 12— 13 HosiOpst 1946 1. Borpeku npotectaM AJGaHuH,
OBLIO YHUUTOXEHO 22 MUHBI, e1lie IBe BLIJIOBUIIM U OTIIPaBUIN Ha ManbTy
Ha 3KcnepTu3y. [Ipu 3ToM TpajeHue Tporu3BOAMIOCH BHE MEKIYHAPOIHOTO
(apsarepa, B rimyouHe 3anuBa CapaHpa, OJuKaiiias K 0epery MuHa Oblia
BoITpajieHa B 300 M oT ypesa Boabl. [1pu 3ToM 1o 3aBeplIeHUN orepaluu
PYKOBOIWTEIH TPATBHOU TPYITITHI KOMMaHIEep YUTQOPI COOOIINII, UTO, «He-
coMHeHHo, 6 Kanane Kopghy ewe ocmanocy MHO20 MUH, U HEAb3S PEKOMEHOO-
8amv, Ymodbl Kanan 0bia 6HO8b OMKPbIM 045 cydoxodcmea». Ellie 1Be MUHBI
OBLTM BBITPAJICHBI 311eCh B nekadbpe 1948 r. aibaHCKUMU KaTepamu.

Student B is to render in English Text 2 to Student A.
Text 2

Wrorn unumaenrta

TIpouecc npoanauics 6onbiie roga. Eme 9 anpenst 1949 r. MexayHapon-
HBII cyn TIpu3HaI ATOaHWIO BUHOBHOM B MHIIMAEHTE. 15 mekadps 1949 r.
OKOHYATEJIBPHBIM pPellleHUEeM OH 00s13a)1 AJT0aHMIO BHIILIATUTh CoeqMHEHHO-
My KoponeBctBy cymmy B 843 947 dbyHTOB crepannros, win 2 009 437 momn-
napo CIIA. O IOrocnaBuu, ybu Kopabjiu ycTaHABIUBAIW MUHBI, B pe-
LIEHWH CyAa YIOMSIHYTO He ObUTo. B KauecTBe CBOCOOPA3HOIO yTeIICHUS
ajbaHIIaM CyJ ITPU3HAJ, 4TO onepaius «PuTeiin» Takke Oblia HE3aKOHHOIA.

ITpaBuTenbcTBO AOGaHNUM OTKA3aJ0Ch BHITIJIATUTh perapalun, U B OT-
BeT bputaHus ynep:xxana y ceds1 1574 kr 3010Ta, nojaraslierocst Anoa-
HUM 13 3amacoB cTpaH OcH 0 pelIeHUIo TPEXCTOPOHHEN aHTIo-(hpaH-
KO-aMepuKaHCKOU komuccuu 1948 r. D10 30710TO OBLIO BO3BpallEeHO
AnbaHuM ToJbKO B 1996 T., mociie Toro Kak oHa o(UIMaIbHO MTPU3HAIa
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CBOIO BMHY B MHLIMIEHTE U COTJIaCUJIach BBITUIATUTh perapaiyy B pa3mMepe
2 000 000 ponnapos CIIIA.

Ho Ha aTom nctopust «<uHIMaeHTa B KaHaie Kopdy» He 3aBepIimiach.
B Hauane 2009 r. B AnbaHuu BblIlIa KHWATAa KanyMTaHa 1-ro paHra andaHcKo-
ro ¢ota Aptypa MevoJsuiapu, MOCBsIleHHAs UHIIUAECHTY B posnBe Kop-
dy. ABTOp yTBepxknai, yto Benukobpuranus danscuduiimposana JaHHbIE,
IIpemnocTaBIeHHBIC MeXIyHapOTHOMY CYIy, U Ha CAMOM JIeJIe OpUTaHCKIE
Kopabm 3aniu B 3aauB CapaHia ropasno rryoxe, IToIopBaBIINCh HA M-
Hax 3a IpeaeaMi MeXIyHapoIqHOTo hapBaTepa.

B tom xxe 2009 r. MexxmyHapomHasi 9KCIeIUIIsI, opraHu3oBaHHast MH-
CTUTYTOM MOPCKOI apXeoJoTuM, OOHapyXuja U o0ciIeaoBaia Ha JHE 3a-
nmBa CapaHa oTOpBaHHBIN HOC acMUHIA «Bonamk». UHTepecHo, 4yTo B OT-
yeTe 00 3TOM IKCIEAULIMM, ONyOIMKOBAaHHOM B exeronHuke MHcTtutyTa
(The INA Annual 2009), kooparHaTbhl HAXOAKU yKa3aHbl HE ObUIH.

OmHako B CBOEH CTaThe, BIIEPBBIE OMYOJIMKOBAHHON B MaliCKOM BBI-
nycke anbmaHaxa Military History 3a 2014 r., rnaBa akcnieguuuu JIxeiimc
Jenbramo MUIIeT, YTO <HOC AedCUm mam, ele yKasvleaem uccaedogatue
Meuonnapu, a He mam, 20e npednonaeaiom oguyuanvrvie cooobuenus 1946—
1949 22.». Ho n 3neck Jlenbrago He yKa3bIBaeT KOOPAMHATHI HaX0nKu. Bripo-
YeM, €r0 OCTOPOXKHOCTD MOHSTHA: (DAKTMYECKH OH TIPU3HACT, YTO OpH-
TAHCKOE IPAaBUTEILCTBO (DaTbCU(UIIMTPOBAIIO JaHHBIE, IIPEIOCTaBICHHBIC
MexayHaponHoMmy cyny B 1948 r. Benb eciy moapbiB 3CMUHIIEB IPOU3O0IIIET
BHE MPOTPAJICHHOI'O KaHaja, TO 3TO 3HAYuT, 4yTo Anbanus u KOrocnaBus
HE CTaBWJIM MUHBI Ha MEXIYHAPOIHBIX MyTSIX, a BCETrO JMUIIb 3alllAIIATN
cBoM Oepera.

Suggested videos

1. https://www.youtube.com/watch?v=CwpQEVJPROw
2. https://www.youtube.com/watch?v=KYyePeYwI7U
3. https://www.youtube.com/watch?v=m7iN-EH9mHg
4. https://www.youtube.com/watch?v=0EWbdxgMhlJs
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LAGRAND (GERMANY V.UNITED STATES
OF AMERICA)

Source: https://www.icj-cij.org/en/case/104

On 27 June 2001, the International Court of Justice rendered its final decision
in the case of LaGrand (Germany v. United States of America), which deals
with many complex issues of international law. Apart from the very interesting
substantive legal issues relating to the regime of consular assistance and death
penalty in international law, the Judgment of the Court contains significant
principles and reflections as to the essence and scope of international judicial
Jjurisdiction. In contrast to the traditional approach to this question, the Court’s
Judgment is concerned with practical and specific aspects of jurisdiction in action,
rather than dealing with general assumptions and conceptions surrounding
the problem. From this point of view, the present contribution examines the
significance of LaGrand as a case in which the traditional assumptions on
international judicial jurisdiction are tested and reappraised.

Vocabulary

1. to accompany — COIPOBOXIATh

2. to adjudge — BBIHOCUTBH TPUTOBOP

3. to advise of rights — yBegoMJISITh O TIpaBax

4, to allege — 3agBIATH, OOBUHSTH

5. to assert — 1OKa3bIBaTh, YTBEPXKIAATH

6. in accordance with — coriacHo, Ha OCHOBaHUM, B TOPSIIKE

7. admissibility — momycTuMocTb, MpUEMJIEMOCTh

8. ambassador — 1ocoJ (B T. 4. TI0 0OCOOBIM ITOPYYEHUSIM)

9. to append — NpUOOIIUTH K AeTy

10. to arrange for — opraHu30BbIBaTh, 00€CIIEYMBATh BO3MOXKHOCTh
11. to bar — OTMEHATH/TIPEIIATCTBOBATh

12. to be entitled to smth — umeTb MpaBoO Ha YTO-JI.

13. to bungle — HeKaYeCTBEHHO BBIMOJHSATH padOTy, MOPYYEHUE U T. T1.
14. to call upon — TpedoBaTh, MPU3LIBATH

15. to carry out a sentence — IMPUBOIUTE IIPUTOBOP B UCTIOJTHEHUE

16. clemency — moMuaoBaHUE OCYXIEHHOTO
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

39.
40.

41.
42.
43.

44.
45.
46.
47.
48.
49.
50.

S1.
52.
53.
54.
55.
56.
57.

concurrently — omHOBpeMEHHO

to comply with — cobmonarh, UCITOJTHSTD

to comport with — cOOTBETCTBOBaTh, TPUBOJIUTH B COOTBETCTBUE
to convene — CO3bIBaTh

consul-general — reHepayibHbIf KOHCYJT

consular relations — KOHCYJIbCKKME OTHOLIEHUS/CHOILIEHUSI
consulate — KOHCYJIbCTBO

consular officer — KOHCyNIbCKUIT paOOTHUK, OUIIED

contention — TpeaMeT cIriopa

to decide on merits — peraTh o CyLIEeCTBY

demarches — oOpalueHus, 1eicTBUS

to derogate from — OTCTyNUTb OT

to deprive of — nauIIAaTH Yero-.

detention — 3amepxkaHue MO CTPaXKeit

detainee — apecTaHT; YeJIOBEK, 3aKTIOYCHHEIN IO CTPAXKY

at smn’s disposal — B YbeM-JI. pacOpsSKEHUU

due diligence — mpaBoOMepHOCTb, OCMOTPUTEIbLHOCTD

to ensure compliance — obecrneunBaTh COOTIOACHUE

exhortation — npenynpexaeHue, HacTaBlIeHUE, TTOYYeHNE

to enshrine — TpemycMaTpuBaTh, 3aKpEIUTh

to extend the terms — mpojeBaTb CPOKU

extensive controversy — Cepbe3HBbIi/CyIIeCTBEHHBIN CTIop (Iuc-
Kyccust)

to evade smth — yKJIOHSITbCSI OT Yero-J.

to challenge a conviction and sentence — ocrapuBaTh OOBUHUTEIb-
HBII IIPUTOBOP

to detain — 3agepkuBatTh, OpaTh MO CTPAXKY

detriment — Bpen, yiiepo

the doctrine of procedural default — moxTpuHa mpoleccyalbHOTO
HeucnoaHeHus (B CIIIA)

to fail to comply with — He cobmogaTh, HapyIaTh

to file an application — mogaTh 3asIBIcHIE/X0OIATACTBO

to glean information — coObupaTh cBeeHNS/TaHHbIC

good faith — 106pocoBeCTHOCTD

to have jurisdiction — UMeTbh MOJITHOMOUYME, UMETh 3aKOHHOE MPaBO
legal effects — nmpaBoBbIE TTOCIENCTBUS

legal avenues — cpeacTBa 3aIIUTHl MHTEPECOB, IOPUINICCKUIN Me-
XaHU3M

legal recourse — obpaleHue B cyn

to meet the request — oTBeyaTh TPeOOBAHUIO

memorial — MeMopaHIyM

the merits of the case — 00CTOSATEILCTBA JIeJIa, CYIIECTBO JIejia
judgement on the merits — pelreHue MO CYIIECTBY CITopa

to modify terms — U3MEHSITh yCIOBUS

a national — rpaxxaaHuH
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58.
59.
60.

61.

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

75.
76.
77.
78.
79.
80.
81.
82.

83.
84.
85.

86.
87.

88.
89.
90.

91.
92.
93.
94.
95.

no avail — 6e3pe3yabTaTHO

on behalf of — oT UMeHM U 110 TTOPYYEHUIO

to overrule — 31I. OTMEHSITH PEIICHHE 10 paHee PACCMOTPEHHOMY
JIeITy ¢ CO3MaHMEeM HOBOI HOPMBI IIpELIeACHTHOTO TIpaBa
observance of the obligations — cobtoneHe/UCITOTHEHNE 00513a-
TEJTbCTB

to preclude from — npensaTcTBOBaTh, MELIATh, HE TTO3BOJISITh
preclusion — momexa, IPeTsITCTBHE OCYIIECTBICHUIO

in conformity with — B cOOTBETCTBUM, COTTIACHO

in compliance with — ¢ cobsoneHueM, B COOTBETCTBUM
incumbent — BO3JOXEHHBII

in force — umeroluii cuiy

in the name of — oT UMeHM, OT JIK1Ia, B MMOJIB3Y, 3a

in particular — B 4aCTHOCTH

in question — paccMaTpuBaeMblii, CHOPHBIN, aKTyaIbHbIN1, JAHHBII
in relation to — B OTHOILIEHUU, IPUMEHUTEIHHO

to initiate an action against — HaJaTh €0 MPOTUB KOTO-JI.

to institute proceedings — HavaTh cyaeOHBINM Mpolece

the intermediate federal appellate court — IpomMeKyTOUHBIH dene-
paJIbHBIM aNleJUISIHIMOHHBIN CYI

to invoke a failure — ccolmaThcs Ha Oe3IeiiCTBYEC/HEUCIIOIHEHIE
a party to the Protocol — cTopoHa qoroBOpa/CorIaleHMsT
pending a final decision — g0 MPUHSITUS OKOHYATEJILHOTO PeIeHUST
plain meaning — oOLIENPUHATOE 3HAYEHNE

to provide notifications — mpenocTaBUTh CBEACHMS

provisional measures — BpeMEHHBIC MEPBI, 00CCTICUNTEIIEHBIC MEPHI
pursuant to — corjlacHO, Ha OCHOBaHUM, IIpU YCJIOBU

to put the onus — BO3JIOXUTH OpeMsl JOKa3bIBaHUsI/OTBETCTBEH-
HOCTHU

reconsideration — MOBTOPHOE PacCCMOTPEHME

regarding — MpUHMMAs BO BHUMaHNE, B OTHOIIICHUH, YTO KAacaeTcsl,
relief — cpemcTBa cymeOHOI 3aIIUThI, OCBOOOXICHNE, VIOBICTBO-
peHue TpeboBaHMS

the Registry of the Court — cekpeTtapuar cyaa

to require reparation — TpeboBaTh BO3MEILEHUE yilepOa, 00sI3bIBATh
BBITJIATUTH KOMITCHCAIINIO

with respect to — 110 TTOBOMY, YTO KacaeTcs, 110 OTHOIIEHUIO K
with respect for — mipu codoneHUN

to restore the status quo ante — BepHYTh B MepBOHAYaIbHOE CO-
CTOSTHUE

the rights accorded — npenocraBieHHbIE TTpaBa

rule of law — HOpMa TIpaBa, TIpelLieIcHTHAs HOpMa

to outline — 0003HAYUTH B OOIINX YepTaX, U3TOXKUTh

sanctity of life — cBsiieHHOCTD TIpaBa Ha XNU3Hb

satisfaction — 3aMeHa UCMOJHEHUSI, BCTPEUHOE YIOBIETBOPEHUE
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96. to seek an assurance — TpedoBaTh rapaHTUU

97. to seek relief — nckarh cpenacTBa cyneOHOM 3aIIATHI

98. to set forth — npomnuckiBaTh, U3araTh

99. a stay of execution — oTCpoYKa IpUBEACHUS B UCTIOTHEHUE CMEPT-

HOIM Ka3HU / OTCPOYKA Ka3HU
100.  subordinate organ — nMoaBeIOMCTBEHHbII OpraH
101.  to submit an application — mogaBaTh XOHaTaliCTBO/TIPOILICHIE
102.  submission — 3asiBjeHME, XOIAaTaliCTBO
103.  to suffice — oTBeuaTh TPeOOBAHUSIM, YIOBIECTBOPSTH
104.  the receiving State — rocynapcTBo MpeObIBaHUS
105.  the sending State — npencrapisgeMoe TOCyIapCTBO
106.  to take note of — NMPUHATH K CBEAECHUIO
107.  intimely fashion — cBoeBpeMeHHO
108.  to try — ImpuBIIEKaTh K CyAcOHOI OTBETCTBEHHOCTH, TOIIPAIINBATh
109.  under circumstances — nMpu 00CTOSITEbCTBAX
110.  urgent request — HacTOSTeIbHOE TPeOOBaHME, CPOUYHBIN 3aMIPOC
111. unanimous — eTWHOTIaCHBII
112.  without delay — B cpoyHOM TOpsIKe, He3aMeIJTUTEIbHO, HEMEI -
JICHHO
o the International Covenant on Civil and Political Rights — Mexcdy-
HAapoOHbLil NAKM 0 2PaNCOAHCKUX U NOAUMUHECKUX NPABaX
o the Vienna Convention on Consular Relations — Benckas konéeHuyus
0 KOHCYAbCKUX CHOULCHUSX
e the Optional Protocol to the Vienna Convention on Consular Relations
concerning the Compulsory Settlement of Disputes — Dakysvma-
MUBHDBLIL NPOMOK0A 00 0053aMeAbHOM pa3peuleHul cnopos K Benckoil
KOHBeHUUU 0 KOHCYAbCKUX CHOULCHUSIX

Pre-reading tasks

To understand the suggested case better you should be aware of some legal
acts applied to this case.

1. Read the following information and translate it in Russian to better
understand the doctrine of “procedural default”.

Procedural default is a concept in American federal law that requires
a state prisoner seeking a writ of habeas corpus in federal court to have
“present[ed] his federal law argument to the state courts in compliance with
state procedural rules. Failure to do so will bar any attempt to present that
argument to the federal courts on collateral review. A petitioner may evade
this bar only by showing ‘cause’ and ‘prejudice’ for the default — that is, by
stating a good reason for not presenting the federal claim to the state courts,
and by showing that the federal error worked to the petitioner’s ‘actual and
substantial disadvantage.”
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2. Put the idea of the concept into your own words using the following phrases:

The concept focuses on/concentrates on/is devoted to/points out/tackles the
problem of

3. Read Article 5 and Article 36 of the Vienna Convention that have become the
controversy of the case. Then paraphrase what a State to the Convention
shall do using the following:

1) The sending State may
Firstly / Secondly / Finally
2) The receiving state shall
First / Second / Third

Article 5

1. The sending State may, after it has given due notification to the
receiving States concerned, accredit a head of mission or assign any
member of the diplomatic staff, as the case may be, to more than
one State, unless there is an express objection by any of the receiving
States.

2. Ifthe sending State accredits a head of mission to one or more other
States it may establish a diplomatic mission headed by a chargé
d’affaires ad interim in each State where the head of mission has
not his permanent seat.

3. Ahead of mission or any member of the diplomatic staff of the mission
may act as representative of the sending State to any international
organization.

Article 36

1. The receiving State shall, in accordance with such laws and
regulations as it may adopt, permit entry of and grant exemption
from all customs duties, taxes, and related charges other than charges
for storage, cartage and similar services, on:

(a) articles for the official use of the mission;

(b) articles for the personal use of a diplomatic agent or members
of his family forming part of his household, including articles
intended for his establishment.

2. The personal baggage of a diplomatic agent shall be exempt from
inspection, unless there are serious grounds for presuming that
it contains articles not covered by the exemptions mentioned in
paragraph 1 of this Article or articles the import or export of which
is prohibited by the law or controlled by the quarantine regulations
of the receiving State. Such inspection shall be conducted only in the
presence of the diplomatic agent or of his authorized representative.
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4. Complete the following text with the words below.

a. detained c. unfettered e. empowered d. representation

b. without delay d. detainee f. enshrined e. notification

Article 36: The Vienna Convention on Consular Relations (VCCR)

The gist of this treaty is that:

Under Article 36 of the Vienna Convention on Consular Relations, 1963
(VCCR), local authorities must notify all 1 foreigners “without
delay” of their right to have their consulate informed of their detention. At
the request of the national, the authorities must then notify the consulate
2 facilitate 3 consular communication and grant consular
access to the detainee. Consulsare 4 to arrange for their nationals’
legal 5  and to provide a wide range of humanitarian and other
assistance, with the consent ofthe 6 . Local laws and regulations must
give “full effect” to the rights 7 in Article 36. The USA ratified the
VCCR without reservations in 1969; so fundamental is the right to consular
8 and access that the US Department of State considers it to be
required under customary international law in all cases, even if the detainee’s
home country has not signed the VCCR. As of 1 January 2000, at least 167
countries were parties to the VCCR.

5. Read the Article of the ICJ Statute and translate it into Russian. Then
highlight the main idea of this article.

“Statute of the international court of justice”

Article 41 of the ICJ Statute

1. The Court shall have the power to indicate, if it considers that
circumstances so require, any provisional measures which ought to
be taken to preserve the respective rights of either party.

2. Pending the final decision, notice of the measures suggested shall
forthwith be given to the parties and to the Security Council.

Reading

LaGrand (Germany v. United States of America)

1. Read the overview of the case and answer the following questions

1. What are the parties of the case?

2. What made Germany file an application against the United States
of America?

3. What precluded Germany from protecting two German nationals?
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4. Why didn’t Karl and Walter LaGrand use the right to notify the
Consulate of Germany of their arrest?

5. What did Germany request the Court to do? Did the USA comply
with the Court’s order?

6. What obligations and rights did the USA breach to Germany as a
State party to the Vienna Convention?

7. What article of the US Statute has been the subject of extensive
controversy? Why?

8. What would be incumbent upon the United States if it were to fail
in its obligation as a party to the Vienna Convention?

Overview of the Case

On 2 March 1999, the Federal Republic of Germany filed in the Registry
of the Court an Application instituting proceedings against the United States of
America in a dispute concerning alleged violations of the Vienna Convention
on Consular Relations of 24 April 1963. Germany stated that, in 1982, the
authorities of the State of Arizona had detained two German nationals, Karl
and Walter LaGrand, who were tried and sentenced to death without having
been informed of their rights, as is required under Article 36, paragraph 1 (b),
of the Vienna Convention. Germany also alleged that the failure to provide the
required notification precluded Germany from protecting its nationals’ interest
provided for by Articles 5 and 36 of the Vienna Convention at both the trial and
the appeal level in the United States courts. Germany asserted that although
the two nationals, finally with the assistance of German consular officers,
did claim violations of the Vienna Convention before the federal courts, the
latter, applying the municipal law doctrine of “procedural default”, decided
that, because the individuals in question had not asserted their rights in the
previous legal proceedings at State level, they could not assert them in the
federal proceedings. In its Application, Germany based the jurisdiction of the
Court on Article 36, paragraph 1, of the Statute of the Court and on Article
I of the Optional Protocol of the Vienna Convention on Consular Relations.

Germany accompanied its Application by an urgent request for the
indication of provisional measures, requesting the Court to indicate that
the United States should take “all measures at its disposal to ensure that
[one of its nationals, whose date of execution had been fixed at 3 March
1999] [was] not executed pending final judgment in the case...”. On 3 March
1999, the Court delivered an Order for the indication of provisional measures
calling upon the United States of America, among other things, to “take
all measures at its disposal to ensure that [the German national] [was] not
executed pending the final decision in [the] proceedings”. However, the two
German nationals were executed by the United States.

Public hearings in the case were held from 13 to 17 November 2000. In its
judgment of 27 June 2001, the Court began by outlining the history of the dispute
and then examined certain objections of the United States of America to the Court’s
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jurisdiction and to the admissibility of Germany’s submissions. It found that it had
jurisdiction to deal with all Germany’s submissions and that they were admissible.

Ruling on the merits of the case, the Court observed that the United
States did not deny that, in relation to Germany, it had violated Article 36,
paragraph 1 (b), of the Vienna Convention, which required the competent
authorities of the United States to inform the LaGrands of their right to
have the Consulate of Germany notified of their arrest. It added that, in the
case concerned, that breach had led to the violation of paragraph 1 (a) and
paragraph 1 (c) of that Article, which dealt respectively with mutual rights
of communication and access of consular officers and their nationals, and
the right of consular officers to visit their nationals in prison and to arrange
for their legal representation. The Court further stated that the United States
had not only breached its obligations to Germany as a State party to the
Convention, but also that there had been a violation of the individual rights
of the LaGrands under Article 36, paragraph 1, which rights could be relied
on before the Court by their national State.

The Court then turned to Germany’s submission that the United States,
by applying rules of its domestic law, in particular the doctrine of “procedural
default”, had violated Article 36, paragraph 2, of the Convention. That
provision required the United States to “enable full effect to be given to the
purposes for which the rights accorded [under Article 36] [were] intended”.
The Court stated that, in itself, the procedural default rule did not violate
Article 36. The problem arose, according to the Court, when the rule in
question did not allow the detained individual to challenge a conviction
and sentence by invoking the failure of the competent national authorities
to comply with their obligations under Article 36, paragraph 1. The Court
concluded that, in the present case, the procedural default rule had the effect
of preventing Germany from assisting the LaGrands in a timely fashion as
provided for by the Convention. Under those circumstances, the Court held
that in the present case the rule referred to violated Article 36, paragraph 2.

With regard to the alleged violation by the United States of the Court’s Order
of 3 March 1999 indicating provisional measures, the Court pointed out that it
was the first time it had been called upon to determine the legal effects of such
orders made under Article 41 of its Statute — the interpretation of which had
been the subject of extensive controversy in the literature. After interpreting
Atrticle 41, the Court found that such orders did have binding effect. In the
present case, the Court concluded that its Order of 3 March 1999 “was not a
mere exhortation” but “created a legal obligation for the United States”. The
Court then went on to consider the measures taken by the United States to
implement the Order concerned and concluded that it had not complied with it.

With respect to Germany’s request seeking an assurance that the United
States would not repeat its unlawful acts, the Court took note of the fact
that the latter had repeatedly stated in all phases of those proceedings that
it was implementing a vast and detailed programme in order to ensure
compliance, by its competent authorities, with Article 36 of the Convention
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and concluded that such a commitment must be regarded as meeting the
request made by Germany. Nevertheless, the Court added that if the
United States, notwithstanding that commitment, were to fail again in its
obligation of consular notification to the detriment of German nationals,
an apology would not suffice in cases where the individuals concerned
had been subjected to prolonged detention or convicted and sentenced to
severe penalties. In the case of such a conviction and sentence, it would be
incumbent upon the United States, by whatever means it chose, to allow the
review and reconsideration of the conviction and sentence taking account
of the violation of the rights set forth in the Convention.

2. Specify the main problem stated in the case using the following phrases.

The legal issue of this case is
Firstly / Secondly / Thirdly

It is pointed out that

It should be underlined that

3. Find the English terms in the overview of the case which mean the following:

to prevent some from doing something

someone who officially belongs to a particular country

available to be used by someone

very important and needing attention immediately

the act of giving something for a decision to be made by others, or a

document formally given in this way

a failure to do something that you legally have to do

to break a law, promise, agreement, or relationship

to treat someone specially, usually by showing respect

to use a law in order to achieve something, or to mention something

in order to explain something or to support your opinion or action

j. adisagreement, often a public one, that involves different ideas or
options about something

k. the act of strongly encouraging or trying to persuade someone to do
something

1. the act of obeying an order, rule, or request

m. the act of officially detaining someone

n. be necessary for someone

o poop

=g o

4. Use the key words to summarize the main idea of the overview of the case.
While doing that don’t rewrite the sentences, try to paraphrase them. The
following phrases may be helpful:

The case highlighted is of
1t is stated / suggested / pointed out / states / suggests / claims / points out
/ highlights
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The author focuses on / underlines / outlines
Then / In addition to that / Next
Finally / In conclusion

5. Reconstruct the timeline of the background facts of the case. The first fact
is given.

The LaGrand brothers were born in Germany and as children moved
with their mother to the US where they remained permanently. Later they
were adopted by a US citizen, although neither brother ever acquired US
nationality.

1.

The LaGrand brothers unsuccessfully appealed to the Supreme Court
of Arizona and were denied certiorari by the US Supreme Court.
A second round of post-conviction proceedings was also unsuccessful.
The failure to provide the required information to the LaGrand
brothers under the VCCR was not raised at their trial, nor was it
raised in these two sets of proceedings, as the LaGrand brothers had
not yet been made aware of the provisions of the VCCR. Germany
attached great significance to this failure, pointing to a causal
connection between what it viewed as inadequate representation of
the LaGrand brothers and their ultimate death sentences:
Germany was only made aware of the detention of the LaGrands
by the brothers themselves in 1992. Subsequently, a fresh round of
proceedings for habeas corpus was commenced which specifically
referred to alleged violations of the VCCR.

The brothers were arrested in January 1982 in Arizona and convicted
by a jury on 17 February 1984 of first-degree murder and other
felonies arising out of an unsuccessful armed robbery of the Valley
National Bank in Marana, Arizona. They were sentenced to death
on 14 December 1984.

If the United States had abided by [its Article 36 obligations] and
promptly notified Germany of the situation of the LaGrand brothers,
Germany would have arranged for competent counsel to represent
them and helped in the preparation of their defence. Thus, their
case would have been thoroughly investigated at the trial stage
of the criminal proceedings, and essential mitigating evidence
mainly located in Germany would have been presented during the
sentencing phase. There are compelling reasons to believe that the
LaGrands’ sentences would have been reduced had this evidence
been introduced. Hence, the lack of consular advice was decisive
for the infliction of the death penalty.

In early 1995 the US District Court for the State of Arizona rejected
the claim on the basis of the doctrine of ‘procedural default’. This is a
stringent rule of federal US law, emerging out of the federal division
of powers, that prevents a criminal defendant from obtaining relief
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in federal courts unless his or her claim for relief has been presented
to a state court. Relief in relation to a new claim made in a federal
court may only be had where a defendant can show both that an
external impediment prevented the claim being made to a state court
(‘cause’) and prejudice.

The ICJ ordered, first, that the US ‘take all measures at its disposal
to ensure that Walter LaGrand is not executed pending the final
decision in these proceedings’. Secondly, the ICJ required the US to
‘transmit this Order to the Governor of the State of Arizona’. Armed
with the Order, Germany applied to the US Supreme Court for a
stay of Walter LaGrand’s execution less than two hours before he
was scheduled to die. The Supreme Court dismissed the application
and Walter LaGrand was executed shortly afterwards.

An appeal to the Court of Appeals of the 9th Circuit was dismissed,
the Circuit Court noting: It is undisputed that the State of Arizona
did not notify the LaGrands of their rights under the [VCCR]. It is
also undisputed that this claim was not raised in any state proceeding.
The claim is thus procedurally defaulted. A subsequent petition to the
US Supreme Court for certiorari was denied. Further proceedings in
February 1999 were again unsuccessful.

At no time during this process were the brothers provided with any
information by the relevant US authorities as to the provisions of
the VCCR regarding consular communication. Indeed, the US
contended that law enforcement officials were not aware of the
German nationality of the brothers until well after their arrest.
Germany, on the other hand, provided evidence to the ICJ that
officials of the State of Arizona were aware from as early as April
1982 of the German nationality of both brothers.

After high level diplomatic efforts by Germany to prevent the
execution of Karl LaGrand failed, Germany filed its application
in the Registry of the ICJ instituting the proceedings and seeking
provisional measures in relation to his brother, Walter. On 3 March
1999, by 13 votes to one, the ICJ indicated two provisional measures,
the first occasion on which the ICJ has done so in the absence of an
oral hearing of the parties.

Read the following statements and say if they are true or false according

to the text.

1. Having been adopted by a US citizen neither brother ever acquired
US nationality.

2. The brothers were arrested in January 1982 in Arizona and convicted
by a jury on 14 December 1984.

3. The law enforcement officials didn’t know about the German

nationality of the brothers until well after their arrest.
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4. The LaGrand brothers being aware of the provisions of the VCCR
managed to appeal to the Supreme Court of Arizona.

5. Germany had arranged for competent counsel to represent The
LaGrand brothers and helped in the preparation of their defence.

6. The LaGrands’ sentences would have been successfully investigated
had all evidence been introduced.

7. The brothers themselves made Germany be aware of their detention
in 1992.

8. Procedural default is a concept in American federal law that requires
a state prisoner seeking a writ of habeas corpus in federal court to
have “presented his federal law argument to the state courts in
compliance with state procedural rules.

9. The State of Arizona failed to notify the LaGrands of their rights.

10. Having put a lot of efforts Germany succeeded in preventing the
execution of Karl LaGrand and his brother, Walter.

11. The ICJ ordered upheld the decision of the US Supreme Court.

Reading: case note

A case note is a summary of a case usually accompanied by an identification
of key legal issues and an analysis of the judicial decisions and application
of the law. The format and contents of a case note can vary but usually it
includes: case, facts, procedural history, legal issue, ruling and reasoning.

7. Read through the case note below and match the headings (1—6) with these
descriptions (a—g).

Relevant points of law

Information about the parties and the case
What the Court decided previously

‘What happened

To what final decision the Court came
Why the Court came to the decisions
How the lower courts decided

© e a0 o

LaGrand Case (Germany v. United States of America)
1.C.J. Reports 1999

Brief Fact Summary. A suit against the United States (D) was filed by
Germany (P) in the International Court of Justice, claiming the U.S. law
enforcement agent failed to advice aliens upon their arrests of their rights
under the Vienna Convention.

Synopsis of Rule of Law. A state that breaches its obligations to another
under the Vienna Convention on Consular Relations by failing to inform
an arrested alien of the right to consular notification and to provide judicial
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review of the alien’s conviction and sentence also violate individual rights
held by the alien under international law.

Facts. The Vienna Convention on Consular Relations, Article 36(1)(b),
provides that a state trying an alien in a death sentence case must inform the
alien of his rights to have his consular authorities informed of the arrest. A suit
which claimed the United States law enforcement personnel failed to advice
aliens upon their arrest of their rights was filed by Paraguay (P), Germany
(P) and Mexico (P) at the international Court of Justice. The plaintiffs also
claimed that as a remedy for violation of the Vienna Convention, state courts
should review and reconsider the death sentences to determine if the lack
of consular access prejudiced the aliens. The German’s (P) case involved
LaGrand and his brother who were executed before the matter came to
the I.C.J. the Court found that the U.S. (D) had breached its obligations
to Germany (P) under the Vienna Convention by not giving notice about
LaGrand and his brother of right to consular notification, and by failing to
provide judicial review of the conviction and sentence.

Legal Issues.

a. Does the ICJ have jurisdiction within the LaGrand Case considering
that the LaGrand brothers committed the crime on US soil?

b. Is being a member of the United Nations have any binding effect on
this case especially when it comes to the judgment of the ICJ?

c¢. What role does the Vienna Convention play within this particular case?

d. Does a state which breaches its obligations to another under the Vienna
Convention on Consular Relations by failing to inform an arrested alien of
the right to consular notification and to provide judicial review of the alien’s
conviction and sentence also violate individual rights held by the alien under
international law?

Ruling:

a. The court found that it did have jurisdiction in this case. The LaGrand
brothers were German nationals on US soil, which gave them the right to
seek aid from Germany. Germany and the United States are members of the
ICJ and are required to appear in the ICJ court when summoned. The ICJ
in this particular case had Optional Protocol which gave them the authority
to deal with this matter.

b. Under Article 94, each member of the United Nations must comply
with the decision of the ICJ in any cases. The United States did not comply
with the courts initial judgment of postponing the execution.

c. The court found that disputes concerning the interpretation of the
Vienna Convention fell under the compulsory jurisdiction of the ICJ.

Article 36, paragraph 1 (b), of the Vienna Convention states:

e That the consulate can communicate freely with nationals and vice

versa

e The consulate must be informed if a national is arrested

e The consulate is allowed to visit nationals while in custody
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The United States did not inform Germany of the arrest. Germany only
raised this issue on February 22, 1999, two days before Walter’s execution.
However late the claim was filed, the court still found in favor of Germany.
The ICJ does not lay down any particular timeline in which a complaint
must be filed.

The Court therefore ruled in favor of Germany and claimed that the
United States violated the Vienna Convention as well its ruling of postponing
the execution.

d. Yes. A state that breaches its obligations to another under the Vienna
Convention on Consular Relations by failing to inform an arrested alien
of the right to consular notification and to provide judicial review of the
alien’s conviction and sentence also violate individual rights held by the alien
under international law. The meaning adduced to the phrase “authorities
shall inform the person concerned without delay of his rights under this
subparagraph” of Article 36 suggests that the rights to be informed of their
rights under the Convention is an individual right of every national of a state
that is party to the Convention.

Discussion. The Arizona Governor Jane Dee Hull insisted that the
executions of the LeGrand brothers would be carried out despite the
diplomatic efforts made by the German Ambassador and German Members
of Parliament and the recommendation of the Arizona’s clemency board.
On February 24, 1999, Karl LaGrand was executed by lethal injection and
Walter LaGrand was executed March 3, 1999 by gas chamber. Compare
this case to a ruling by the I.C.J. involving Mexican nationals, Avena and
other Mexican Nationals (Mexico v. United States), 2004 [.C.J. 12 and the
U.S. Supreme Court’s refusal to give effect to the I.C.J.’s Avena decision in
Medelin v. Texas 128 S. Ct. 1346 (2008)

Reasoning of the Court

In its Judgment, the Court begins by outlining the history of the dispute.
It recalls that the brothers Karl and Walter LaGrand — German nationals
who had been permanently residing in the United States since childhood —
were arrested in 1982 in Arizona for their involvement in an attempted bank
robbery, in the course of which the bank manager was murdered and another
bank employee seriously injured. In 1984, an Arizona court convicted both
of murder in the first degree and other crimes and sentenced them to death.
The LaGrands being German nationals, the Vienna Convention on Consular
Relations required the competent authorities of the United States to inform
them without delay of their right to communicate with the consulate of
Germany. The United States acknowledged that this did not occur. In fact,
the consulate was only made aware of the case in 1992 by the LaGrands
themselves, who had learnt of their rights from other sources. By that stage,
the LaGrands were precluded because of the doctrine of “procedural default”
in United States law from challenging their convictions and sentences by
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claiming that their rights under the Vienna Convention had been violated.
Karl LaGrand was executed on 24 February 1999. On 2 March 1999, the
day before the scheduled date of execution of Walter LaGrand, Germany
brought the case to the International Court of Justice. On 3 March 1999,
the Court made an Order indicating provisional measures (a kind of interim
injunction), stating inter alia that the United States should take all measures
at its disposal to ensure that Walter LaGrand was not executed pending a
final decision of the Court. On that same day, Walter LaGrand was executed.

The Court then examines certain objections of the United States to the
Court’s jurisdiction and to the admissibility of Germany’s submissions. It
finds that it has jurisdiction to deal with all Germany’s submissions and that
they are admissible.

Ruling on the merits of the case, the Court observes that the United States
does not deny that it violated, in relation to Germany, Article 36, paragraph
1 (b), of the Convention, which required the competent authorities of the
United States to inform the LaGrands of their right to have the consulate of
Germany notified of their arrest. It adds that in the present case this breach
led to the violation of paragraph 1 (a) and paragraph 1 (c) of that Article,
which deal respectively with mutual rights of communication and access of
consular officers and their nationals, and the right of consular officers to visit
their nationals in prison and to arrange for their legal representation. The
Court further states that the United States not only breached its obligations
to Germany as a State party to the Convention, but also that there had been
a violation of the individual rights of the LaGrand brothers under Article 36,
paragraph 1, which rights can be invoked in the Court by their national State.

The Court then turns to Germany’s submission that the United States, by
applying rules of its domestic law, in particular the doctrine of “procedural
default”, violated Article 36, paragraph 2, of the Convention. This provision
requires the United States to “enable full effect to be given to the purposes
for which the rights accorded [under Article 36] are intended”. The Court
states that, in itself, the rule does not violate Article 36. The problem arises,
according to the Court, when the rule in question does not allow the detained
individual to challenge a conviction and sentence by invoking the failure of
the competent national authorities to comply with their obligations under
Article 36, paragraph 1. The Court concludes that in the present case, the
procedural default rule had the effect of preventing Germany, in a timely
fashion, from assisting the LaGrands as provided for by the Convention.
Under those circumstances, the Court holds that in the present case the
above-mentioned rule violated paragraph 2 of Article 36.

With regard to the alleged violation by the United States of the Court’s
Order of 3 March 1999 indicating provisional measures, the Court points
out that it is the first time that it is called upon to determine the legal
effects of orders made under Article 41 of its Statute — the interpretation of
which has been the subject of extensive controversy in the literature. After
interpreting Article 41, the Court finds that such orders do have binding
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effect. In the present case, the Court concludes that its Order of 3 March
1999 “was not a mere exhortation” but “created a legal obligation for the
United States”. The Court goes on to consider the measures taken by the
United States to implement the Order. It observes that the mere transmission
of its Order to the Governor of Arizona without any comment was “certainly
less than could have been done even in the short time available”. It finds the
same to be true of the United States Solicitor General’s categorical statement
in his brief letter to the United States Supreme Court that “an order of
the International Court of Justice indicating provisional measures is not
binding”. The Court further notes that the Governor of Arizona decided
not to give effect to the Order, even though the Arizona Clemency Board
had recommended a stay of execution for Walter LaGrand. It observes that
the United States Supreme Court rejected an application by Germany for
a stay of execution, “given the tardiness of the pleas and the jurisdictional
barriers they implicate”, while it would have been open to it, as one of its
members urged, to grant a preliminary stay, which would have given it “time
to consider... the jurisdictional and international legal issues involved”. The
Court concludes that the United States did not comply with the Order of 3
March 1999.

In respect of Germany’s request seeking an assurance that the United
States will not repeat its unlawful acts, the Court takes note of the fact
that the latter repeatedly stated in all phases of these proceedings that it is
carrying out a vast and detailed programme in order to ensure compliance
by its competent authorities with Article 36 of the Convention. The Court
considers that this commitment to ensure implementation of specific
measures must be regarded as meeting the request made by Germany. The
Court finds, nevertheless, that if the United States, notwithstanding this
commitment, should fail in its obligation of consular notification to the
detriment of German nationals, an apology would not suffice in cases where
the individuals concerned have been subjected to prolonged detention or
convicted and sentenced to severe penalties; in the case of such a conviction
and sentence it would be incumbent upon the United States to allow the
review and reconsideration of the conviction and sentence by taking account
of the violation of the rights set forth in the Convention.

Principles

a. The international law elements of the case are jurisdiction, nationality,
individual versus state rights and the power of treaties.

b. The rule of law that was used in this case was the Vienna Convention.

c. There are many principles of international law that came up
through the Vienna Convention. Under Article 36, paragraph 1 (b),
the consulate must be informed if a national is arrested on foreign
territory. The ICJ also has jurisdiction when disputes arise from the
interpretation of the Convention. These two principles were the
primary particulars that lead to the court favoring Germany.
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Conclusions

The court’s ruling has a major impact on jurisdiction and preserving
state rights versus individual rights. The court ruled in favor of Germany
which essentially preserved individual rights over state rights. The ICJ does
not have the authority to act as a court when it comes to national criminal
cases and by ruling on this matter it took the individual rights of the LaGrand
brothers over the United States rights as a state. The Vienna Convention was
designed for states and not individuals and it was not used so in this case.
The court may have overstepped its bounds in this matter and the backlash
could result in states withdrawing from the ICJ if they feel that their rights
as a state could possibly be taken away in cases. This case will be viewed not
for its findings but for the actions of the ICJ.

8. Study the relevant materials of the LaGrand case and write down the
contentions of both parties.

Germany The United States of America

1. Germany stated that the authorities 1. The Arizona Governor Jane Dee
of the State of Arizona had detained Hull insisted that the executions
two German nationals, Karl and of the LeGrand brothers would be
Walter LaGrand, who were tried and carried out despite the diplomatic
sentenced to death without having efforts made by the German
been informed of their rights, as is Ambassador and German
required under Article 36, paragraph Members of Parliament and the
1 (b), of the Vienna Convention recommendation of the Arizona’s

clemency board

9. What do the followings dates, numbers, abbreviations refer to?

3 March 1999 ICJ the VCCR | Arizona 36
3to 17 November 2000 | 27 June 2001 | 41 24 April 1963 | 1982

10. Match the following Latin words (A) with their English definitions (B) and
give their Russian equivalents (C).

A B C

1. habeas corpus a. by one’s own motion; on
one’s own initiative

2. inter alia b. at first sight (=based on
what seems to be the
truth when first seen or
heard)




Case 2. Lagrand (Germany v. United States of America) | 157

A B C

3. v./vs c. awrit of superior court to
call up the records of an
inferior court or a body
acting in a quasi-judicial
capacity

prima facie d. among other things

5. thestatusquoante |e. alegal action demanding
that a prisoner be brought
before a judge to make
sure that he or she is not
being held illegally

6. proprio motu f. the situation that existed
before
7. certiorari g. used to show that

two people, groups,
organizations, etc.
oppose each other in
a competition, legal
disagreement, etc.

11. Render the following text into English using the active vocabulary of the
case.

I'epmanus nmomana B MexnyHapoaHslil cya uck mpotus CIIIA B oT-
HowmeHuu Banbrepa Jlarpanaa. 3a HECKOJBKO YacoB A0 Ka3HU Banbrepa
Jlarpanna I'epmanust o6paTuiack B cyj ¢ IPOChOOi O BHIHECEHUU BPEMEH-
HOTO CcyIeOHOro ITocTaHOBIeHUs, Tpebyioliero ot CoeauHeHHBIX [1ITaToB
OTJIOXUTDH Ka3Hb Banbrepa Jlarpanaa, 4yTo cya yaoBIETBOPUII.

3atem I'epmanus nomana uck B BepxosHbiii cyn CLIA o mpuBeaeHuu
B HCIIOJIHEHME BpEMEHHOTO ITOCTaHOBJIeHHS. B cBoeM perreHnn BepXoBHEI
cyn CIIA moctaHOBUJI, YTO OH He 00JIaJaeT IOPUCAUKIIMEN B OTHOLIEHUN
xanobsl 'epMaHuu Ha Apu3oHy u3-3a OguHHaaUaTol monpaBku K KoH-
crutynnu CIIA, koTtopas 3ampeinaeT deaepagbHBIM CyIaM paccMaTpUBaTh
WCKU MHOCTpaHHBIX rocyaapcTB mpotuB mtaTa CILIA. YTto kacaeTcs nena
I'epmanuu npotuB CoenrHeHHbIX LIITaTOB, OH MOCTAHOBWII, YTO IOKTPUHA
MIPpoIIeCcCyaTbHOTO HEMCITOTHEHMS He SIBIISICTCS HECOBMECTUMOM ¢ BeHcKoit
KOHBEHIIMEH 1 UTO aXKe eCJIU MPOLeAyPHOE HEUCIIOTHEHUE IIPOTUBOPEUUT
BeHckoil KOHBEHIIMU, OHO OBbLIO OTMEHEHO 0oJiee MO3THUM denepaTbHbIM
3aKOHOM. [IeiiCTBYIOIMIA 3aKOH O CMEPTHOI Ka3HU 1996 T. 3aKpernuI 10K-
TPUHY TIpolieccyanbHoro HencnomHeHus. (ITocaemyromiee denepaibHOe
3aKOHOMATEIbCTBO OTMEHSIET paHee AeliCTBOBABIIIME TTOJOKEHNS TOTOBOpa,
Whitney v. Robertson, 124 U.S. 190 [1888]).

T'enepanbublii comicutop CILLIA HampaBmia mucbMo B BepXOBHBIN cyi
B paMKax 3TOTO pa30upaTeIbCcTBa, YTBEPXKIasl, YTO BpeMeHHBIE Mepbl Mexkmy-
HapOJIHOTO Cy/Ia He MUMEIOT 00sI3aTeIbHOI FOpUANYECKOi critbl. ['ocymapcTBeH-
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Huiii genaprameHT CILLA Takke 6e3 KOMMeHTapueB Tepenai ryoepHaTopy
ApU30HBI BpeMEeHHYI0 Mepy MexxnyHaponHoro cyia. CoBeT 110 TOMUJIOBAHUIO
ApU30HbBI PEKOMEHIOBAJ TYOepHATOPY IPUOCTAHOBUTD CBOIO IESITEIbHOCTD
Ha OCHOBaHWU Jiejla MeXTyHapoIHOTO cylia, HaXOISIIErocsl Ha pacCMOTpe-
HMM; HO TyOepHATOp APM30HBI IIPOMTHOPUPOBAIT 3TY PEKOMEHIALIMIO.

3artem ['epMaHusT U3MEHMIA CBOIO K00y 110 ey B MexXayHapoITHOM
cyne, 3asBuB, Kpome Toro, yto CIIIA Hapylimiy MeXmIyHapoIHOe IIpaBo,
He BBITTOJTHUB BpeMeHHBIEe Mepbl. B mpotuBoBec noBomam I'epmanum Coenn-
HeHHbIe 1IITaTel yTBep:KIanm, yto BeHcKast KOHBEHIIMSI He TTPEAOCTaBIISIET
paBa OTIE/IbHBIM JIMIIAM, a TOJIBKO TOCYAapCTBaM; YTO KOHBEHIIMS J0JDKHA
ObLIa OCYILECTBJISATHCSI B COOTBETCTBUU C 3aKOHAMU KaxKIOTO IOCyIapCTBa-
y4JacTHUKA, 9To B cirydae CoenuHeHHBIX [LITaTOB 03HAUYAIIO ITOMYMHEHHE TOK-
TPUHE TIPOIIECCYATBEHOTO HEMCITONHEHMS; M 9To ['epMaHUsT CTpeMUTCS TIpe-
Bpatuth MC B MEXIIyHAPOIHBII alleJUIILIMOHHBII CyJI IT0 YTOJIOBHBIM JICJIaM.

Pairwork

Vocabulary practice
Student A

Ask Student B to give words for the following definitions. Student B should
use these words in the sentences of his own.

1. To say that someone has something illegal or wrong without giving
proof

2. The act of thinking again about a decision, especially in a court of law

3. An important official who works in a foreign country representing
his or her own country there, and who is officially accepted in this
position by that country

4. The responsibility or duty to do something

Ask Student B to suggest the English equivalents to the following and use
the expressions in the sentences.

1.  BbIHOCUTH IPUTOBOP

2. CobOmoneHre/UCIIOTHEHNE 00s13aTeTbCTB

3. Ccputasich Ha Oe3aeiicTBYe/HENCITOTHEHIE

4. Bos0yauTthb geno

Ask Students B to translate and complete the following.
1. A suit against the United States was filed

2. The United States did not inform Germany of

3. The consulate of Germany was only made aware of the case




Case 2. Lagrand (Germany v. United States of America) | 159

Put down 2—3 questions on the case and ask your groupmate Student B
to answer them.

Student B

Ask Student A to give words for the following definitions. Student A should
use these words in the sentences of his own.

1. An act of mercy by a person in authority toward someone who has
committed a crime, esp. by reducing a punishment

2. An order by a court to temporarily stop an action or an earlier court
decision being carried out

3. To add something to a document

4. Payment for harm or damage

Ask Student A to suggest the English equivalents to the following and use
the expressions in the sentences:

1. OcnapuBaTb OOBUHUTEIbHBIN PUTOBOP

2. Tlomartb XOmaTaicTBO, ITOJATH IIPOLIECHLE

3. EmmHormacHbii

4. ApecTaHT; 4eJIOBeK, 3aKII0YEHHBIN IO CTPaXKy

Ask Students A to translate and complete the following.
1. The consulate is allowed to visit nationals

2. The LaGrand brothers unsuccessfully

3. The day before the scheduled date of execution of Walter LaGrand,
Germany brought the case

Put down 2—3 questions on the case and ask your groupmate Student A
to answer them.

Suggested videos

1. https://www.youtube.com/watch?v=MaonfGDMVuo

2. https://www.youtube.com/watch?v=KBBKKXCXuPM

3. https://www.youtube.com/watch?v=gR-OFUAJr6w&t=12s
4. https://www.youtube.com/watch?v=CHXHz5e41u0
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murpeHue HOHOBBIX 3HAHUI B TAKUX 00JaCTsIX, KaK MHHOBa1uu, LegalTech,
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MaTepuasioB MTO3BOJISIET Pa3BUBAThH MPOHECCHOHATLHBIE KOMTIETEHIINN 00-
yyaromuxcs B chepe mpaBopruMEHEHNs 1 HOPMOTBOPUYECTBA. Y MEHUE U3-
BJIEKATh U MepepadaThiBaTh UHGOPMAIINIO U3 aHTJIOSI3bIYHBIX UICTOUHUKOB
CrocoOcTByeT (hOPMUPOBAHUIO HAYYHO-UCCIIEA0BATEIbCKUX U aHAIUTHU-
YeCKMX HAaBBIKOB U PACILUPSIET BO3MOXKHOCTU U3YUEHUSI IPYTUX YUEOHBIX
JUCIUTUIMH OCHOBHOI 00pa3oBaTelIbHOM MpOrpaMMBbl.
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